MEMORANDUM OF AGREEMENT

NAVY/MARINE CORPS FACILITY

AND

DEPARTMENT OF THE NAVY ESPC TEAM

FOR

DELIVERY ORDERS UNDER DOE REGIONAL SUPER ESPC

26 JANUARY 99

1.  PURPOSE

This documents an agreement between NAVY/MARINE CORPS FACILITY, ANYTOWN, USA and the DON ESPC Team, consisting of personnel from  the Naval Facilities Engineering Service Center, Port Hueneme, CA and Naval Facilities Engineering Command Contracts Office, Port Hueneme, CA.  This Memorandum of Agreement (MOA) is intended to broadly state basic responsibilities of the parties involved in the preparation and award of a Delivery Order under a Regional Super Energy Savings Performance Contract (ESPC).  The areas of responsibility and relationships presented herein provide the concept under which the delivery orders will be issued and administered. 

2.  GOALS

The overall goals of this agreement are to:


(a) Meet the energy reduction goals set by the Energy Policy Act of 1992, and

           Executive Order 12902 of 8 March 1994.

(b) Increase the reliability, maintainability, and capacity of existing utility   systems and facilities.


(c) Establish the roles and responsibilities of the parties involved in order to award and administer a delivery order that provides the best value to the Government.

3.  BACKGROUND

An ESPC is a type of contract in which the contractor provides for the financing, design, construction and operation for energy conservation measures. The contractor receives compensation out of the resulting energy cost savings and maintenance cost avoidance.

The authority for executing ESPCs is contained in Public Law 102-486, Section 155.  Naval Facilities Engineering Command (NAVFACENGCOM) has established a central team for implementing ESPCs. The team is made up of Naval Facilities Engineering Service Center (NFESC) and Naval Facilities Engineering Command Contracts Office (NAVFACCO).  The team will be responsible for delivery orders issued under the Department of Energy Regional Super ESPC’s.

4.  CONTRACT DESCRIPTION

The contract is for an Energy Service Company  (ESCO) to investigate, develop, and submit to the Government for approval proposed energy conservation measures that will result in energy and cost savings to the Government.  The contractor will provide all expertise, equipment, and services necessary to identify, investigate, document, design, install, and, if appropriate, operate and maintain Energy Conservation Measures (ECM) negotiated under the contract.  In most cases where real property is required to produce savings, the Government will ultimately retain ownership of the property at the end of the ECS period. 

The delivery order will be awarded and administered by NAVFACCO.  NAVY/MARINE CORPS FACILITY will participate fully in all pre-award activities.

After contract award, NAVFACCO will maintain Administrative Contracting Officer (ACO) responsibilities and issue delivery orders under the Super ESPC contract for a minimum of two years. After that time, the agreement will be re-evaluated on an annual basis to determine if the PCO should be recommended to delegate ACO authority to the local NAVFAC contracting office.

NAVY/MARINE CORPS FACILITY will provide technical administration of the delivery orders issued, oversee the activities under the orders, verify the savings, and either provide funding, on an annual basis, to NAVFACCO for payment to the contractor or make monthly payments directly to the contractor.

5.  RESPONSIBILITIES

DON ESPC Team will:


    (a)   Serve as focal point for developing and coordinating all aspects of the          delivery order through award.

          (b)  Develop, coordinate and maintain the project execution schedule.

          (c)  Assist with initial project assessment.


    (d)   Prepare the Acquisition Plan and assist NAVY/MARINE CORPS FACILITY in the preparation of the evaluation criteria.


     (e)  Issue the solicitation, receive the proposals, negotiate, and award the

       delivery order. 

          (f )  Provide technical, economic, and contractual expertise for the proposal

                evaluation board.

          (g)  Provide the format in which reports for Department of Energy shall be

                 compiled.

NAVY/MARINE CORPS FACILITY will:

          (a)  Enlist the support of all activities at the site that will be affected by the

                implementation of an order under the Super ESPC.

(b)    Assist with the preparation of any site specific documentation for the

        Request for Proposal (RFP).

(c)  Assist with the preparation of the Evaluation Plan and provide              technical expertise necessary to serve as board members.  Evaluations will take place at NAVY/MARINE CORPS FACILITY .

          (d)   Assist in the development of the RFP.

(e)   Participate in the development and review of the project execution schedule.

          (f )   Assume responsibility for site visits.

(g)   Handle applicable real estate matters, including rights-of-way and       easements.

          (h)   Participate in negotiations.

          (i)    Participate in post-award contract administration, as necessary.

(j)   Participate in the evaluation and negotiation of future delivery orders after award of the first order.

(k)  Assume Contracting Officer Technical Representative (COTR) responsibility of delivery orders issued (to include evaluation of ECMs, review of contractor’s designs, submittals, and construction procedures/progress, receipt of contractor’s bills, and verification of savings).  Details will be provided in the Contract Administration Plan, attached to the delivery order issued.

          (l)   Perform any necessary Quality Assurance.

(m)  Handle any contractual issues that may arise in the performance of this contract and other contracts at the installation that may be affected by a delivery order issued under the Super ESPC (BOSC, OMES, etc.).

(n)    Provide, on an annual basis, funding to NAVFACCO, for payment to    the contractor for each delivery order issued, or assume responsibility for direct  payment of monthly contractor invoices.

6.  FUNDING AND REPORTING

Funding

Prior to award of the installation’s first delivery order under the Super ESPC, efforts of the ESPC Team will be funded by NAVFACENGCOM, with the exception of any specialized technical expertise required for the evaluation board and not available at NAVY/MARINE CORPS FACILITY.

NAVY/MARINE CORPS FACILITY will fund all activities for which they are responsible, such as preparation of required documentation, travel, evaluation boards, etc.

After the first delivery order is awarded, NAVFACCO will be funded by NAVY/MARINE CORPS FACILITY for administration of the order and to negotiate and issue future delivery orders. Services can be procured from NAVFACCO on an hourly basis at  the rate of $65.00 per hour, plus travel expenses, or NAVY/MARINE CORPS FACILITY may choose to negotiate a lump sum per contract delivery order of $2,000, plus travel expenses.  If invoice payment by NAVFACCO is desired, certification of contractor invoices and payments will be processed at NAVFACCO after verification of actual energy savings is made by NAVY/MARINE CORPS FACILITY.  (Invoice processing may vary depending upon the resources available at each installation)  Post award administration effort will be reviewed on an annual basis to determine the amount of effort necessary.

Technical and economic expertise relative to energy conservation is available from NFESC on a reimbursable basis.  Negotiation with the technical activity will take place on an action by action basis.

Reporting
In accordance with Public Law 102-486, each agency involved in the ESPC program will report specific information to the Secretary, Department of Energy at least annually.  The responsibility for Navy reporting has been passed down to the NFESC.  To insure reporting requirements are satisfied, NAVY/MARINE CORPS FACILITY will provide annual status reports, utilizing the FEMPTracks ESPC Worksheet, Utility Information, and ECM Tracking Sheet, to NFESC by 31 July each year, in order to be included in the Navy Annual Energy Report to DoD.  DoD will compile the information with other service/agency data into the DoD Report to DOE, which reports it to Congress.  The tracking sheets will be provided by NFESC when the delivery order is issued.

7.  EFFECTIVE DATE, AMENDMENT, AND TERMINATION

This MOA becomes effective on the date of the later signature.

The parties to this MOA will meet at the request of either party to review the provisions of this agreement.  Any necessary additions, deletions or changes shall be made in writing and signed by the signatories or their designated representatives.

This MOA will remain in effect until superseded or termination by written mutual agreement.  The provisions of this MOA will be reviewed by NAVFACCO and NAVY/MARINE CORPS FACILITY on an annual basis.  The review will occur within 60 days prior to each one year anniversary.  Either party wishing to terminate this MOA shall submit a written notification with sufficient notice to prevent unreasonable disruption to the project.

8. ACKNOWLEDGMENT OF RISK AND RESPONSIBILITIES

The undersigned representatives agree and acknowledge that there are risks inherent with multi-year contracts.  Examples of contingent liabilities that may affect this contract include, but are not limited to, political changes, downsizing, privatization, etc.  The activity will be responsible for all costs under any contract that is awarded.  These costs can include, among others, cancellation costs set forth in individual delivery orders, claims settlements, and litigation costs.

________________  Date:


 
___________________Date:

NAVYMARINE CORPS FACILITY
          MAJOR CLAIMANT
Name and title of responsible individual 

Name and title of responsible individual

________________  Date:


            ___________________Date:

NAVFACENGCOM



            NAVFACCO

Steve K. Salter                                                     CDR Greg L. Maffett

Director, Energy & Utilities Mgt Division              Director, NAVFACCO
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