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NAVY/MARINE CORPS ENERGY PROJECT EXECUTION GUIDE

SECTION 1.  NAVY ENERGY PROJECTS INTRODUCTION AND GENERAL REQUIREMENTS

 1.1
INTRODUCTION
Prepared at the direction of the Navy Energy Project Execution Team, this guide contains recommendations and guidelines for performance of energy and water audits and development and implementation of energy and water conservation projects. This guide consists of three sections: Section 1 introduces the purpose and vision for energy and water conservation, Section 2 contains general requirements and guidance for energy and water project submissions for central funding including the Energy Conservation Investment Program (ECIP). It also provides guidance for review and validation of energy and water projects l as well as cost and economic data.  Section 3 consists of requirements as well as the process for implementing financed projects under the Utility Energy-Efficiency Services Contracts (UESC) or Energy Savings Performance Contracting (ESPC) programs. 

Further information and guidance can be found in the Navy Energy Manager’s Handbook (July 1994) and the Department of Defense’s (DOD) Energy Manager’s Handbook (2nd Edition, November 1996). These guides can be found on the Department of the Navy’s (DON) web page; http:/energy.navy.mil

1.1.1
Purpose

To achieve the Energy and Water Use reduction goals established by the Energy Policy Act, Executive Orders, and OPNAVINST 4100.5D and to reduce the energy, water costs, and green house gas emissions at DON shore installations.  This includes fulfilling the requirement for energy and water system comprehensive surveys to be performed at 10% of all installations per year. 

1.1.2
Goals

· Consistency in project development, review, validation, and selection

· Reasonableness in engineering and estimating assumptions and methods

· Fairness in competition for central funding

1.2 NAVY ENERGY PROJECT EXECUTION TEAM

The Team Charter is included as Appendix A.  The formal membership includes one representative from each of the following organizations: Naval Facilities Engineering Command (NAVFAC) Headquarters; NAVFAC’s Atlantic, Pacific, Southern, and Southwest Engineering Field Divisions (EFDs), the Naval Facilities Engineering Services Center (NFESC), and the Navy Public Works Centers (PWCs) at Great Lakes, Guam, Jacksonville, Norfolk, Pearl Harbor, Pensacola, San Diego, Yokosuka, and Washington, DC.  

1.2.1
Specific Objectives


(
Develop guidance, tools, and standards to accomplish effective energy and water conservation surveys.  


(
Annually develop a list of projects recommended for energy program central funding.


(
Develop and process standards to review and validate alternatively financed projects and provide a unified set of procedures for implementing alternatively financed projects.


(
Identify all economically feasible energy and water conservation opportunities.


(
Develop execution strategies and continuously improve the process to expedite accomplishment of funded as well as financed energy and water conservation projects.

1.3
PROJECT DEVELOPMENT
1.3.1
General Requirements 

In order for a project to be eligible for funding certain minimum criteria must be met.  The project must:


(
Have a simple payback of 10 years or less


(
Have a Savings to Investment Ratio (SIR) > 1.25


(
Save energy


(
Cost over $300,000


(
Not be routine maintenance

1.3.2
Energy and Water Savings

Projects should be primarily energy savers, although maintenance savings can be included and there is no fixed percentage of what is acceptable.

Guiding principles for project funding:


(
Must have positive net present value (NPV)


(
Must have a payback of 10 years or better


(
Must meet ambitious DOD fund obligation schedules

Energy surveys should be designed primarily to meet the requirements of Presidential Executive Orders.  As such, the main focus is to identify all energy and water projects that actually save energy or conserve water and meet the 10-year payback criteria.  However, during the course of the survey, if energy or water projects are identified that save dollars but not necessarily energy (water) and would be of benefit to the Navy, they should be pursued and 1391’s developed and submitted for funding.

Examples:


(
Thermal storage - moves energy consumption from peak demand periods.


(
Peak shaving


(
Power factor correction


(
Replacement of electric boilers or HVAC with natural gas units


(
Projects that save money through operation/maintenance, but not necessarily 



energy (elimination of central plants)


(
New primary service substation - take advantage of HV rates

1.3.3
Audit All or Sample?

During the development of many energy projects, this question comes up:  Is it legitimate to audit a sample of buildings and extrapolate the results to buildings not audited?  The short answer is yes.  However, it’s preferable to audit each building.  Auditing errors have negative consequences when funding for projects is locked in and large changes subsequently occur during design.  Typically, extrapolations should only be done by exception and only on building with similar functions, sizes, types, designs, and ages (barracks, warehouses).  It’s not recommended to extrapolate on electrical and mechanical equipment, regardless of buildings’ similarity, as these systems are often changed out at different times and drawings are rarely updated.

1.3.4
Interdependent Projects

Another common occurrence is that energy projects can become interdependent.  Replacing lighting fixtures will directly impact a simultaneous project to install lighting controls.  Weather-stripping a building will have direct impact on the HVAC renovation project.  The guidelines to follow when faced with potential project interaction are:


(
Similar technologies, e.g., lighting and lighting controls should be combined in a single project if that’s the lowest life cycle cost alternative.


(
If originator wants the option of doing the projects separately, provide the back-up documentation in a single project package and include a statement in the forwarding letter indicating that savings from one project will affect the other(s).  [Projects would only be split if funding the whole package is not feasible -- NIST 135, Ch. 7.]


(
Projects with different technologies should be combined if they’re on the same base/installation and they’re interdependent.


(
For different technologies having related savings, if projects are submitted separately, include a statement in the forwarding letter indicating that savings from one project will affect the other(s).

1.3.5
Lengthy Paybacks

Sometimes in a large project there are specific locations where a project won’t payback in less than 10 years.  These locations can be included in the overall project if the overall project has a pay back of less than 10 years and no specific line item has a payback greater than the economic life of the project.

1.3.6
Economic Analysis

All projects require a Life Cycle Cost Analysis (LCCA).

The LCCA spreadsheet is available on the Navy’s energy page at http://energy.navy.mil, then select Progress/Data/Project item on the left side.  At that screen, scroll down until you see Life Cycle Cost Analysis forms and select the appropriate form for the project type.

The LCCA for central funded projects will exclude general inflation by specifying all cost in constant dollars using a real discount rate.  The discount rate can be calculated by hand, calculated by computer, or looked up.

The LCCA for financed projects includes general price inflation.  All cost are specified in current dollars using a nominal discount rate that includes general price inflation. 

Projects will use the NIST Handbook 135 and DOE’s “Annual Supplement” to Handbook 135 for energy discount factors as guidance.  NIST Handbook 135 is available at www.eren.doe.gov/femp. 

1.3.7
Activity Rate versus Utility Rate

The utility rate used in projects submitted for central funding will use the marginal rate of that utility/fuel (NIST 135, p. 4-7).  If the determination of the marginal utility rate is not readily calculable, then an average cost of the utility may be used, but in no case will the PWC burdened rate be used in the economic analysis.  A copy of the utility rate schedule should be included in the project documentation.  If average rates are used in lieu of the actual utility rate schedule, then the method for calculating the average rate needs to be documented in the project package along with a sample calculation.  It is allowable to adjust these rates to incorporate the cost of any ancillary consumables saved or any adjustments (taxes) based on consumption.  Fixed costs can only be included if it can be shown that these costs will actually be reduced (e.g., through RIF or elimination of service lines).

For fuel oil savings projects, always use the stock fund price of fuel, not what the supplier bills the user.

1.3.8
Maintenance Labor Savings

Many energy projects involve savings resulting from reduced maintenance.  These savings can only be claimed if the measure will reduce expenditures or eliminate an existing contract task order.  In any event, the claimed maintenance savings must be for maintenance that was actually being performed in the past, and not just scheduled maintenance.

1.3.9 Labor Expenditures

In the development of the project cost estimate, labor rates need to be included.  The value chosen for these labor rates should be based on one of the following:


(
Existing contract rates if the contract is for technology covered by project, and the 



contract vehicle will exist when the project is executed.


(
In-house rates, if that is how the project will be executed.


(
Davis-Bacon or Service Contract Act (or Means).

In all cases, the method chosen must be documented in the assumptions section of the project submission and any supporting information should be attached.

1.3.10
Avoided Costs 

Avoided costs are actually savings that will occur in future years as a result of making improvements today.  The “savings" occur in the fact that you will "avoid" a repair cost in the future.  An example of this might be replacement of an HVAC system today may remove the required replacement of defective air handler units, say 4 years from now.  Another aspect of an avoided cost is that the cost is not in any budget and by avoiding the cost, you will not necessarily realize real cash savings (i.e., just because you don't replace those air handlers 5 years from now does not mean that at the end of Year 5 you would suddenly have that $10,000 left over in your SRM budget). 

You cannot claim that by replacing your HVAC system today (for $250,000) that you have avoided that replacement 2 years from now and claim an avoided cost in Year 2 for that $250,000.  Avoided costs relate to component parts and routine repairs and replacements, not overhauls. 

In the example above, if you include the avoided replacement fan improvement in your analysis, then you must adjust your out-year savings stream accordingly.  In other words, if you claim that you have savings because you did not have to replace these fans, then you cannot claim energy savings by comparing the old system to the new - you have to compare the new systems energy usage against the old system with brand new energy-efficient air handlers.  You cannot "double-dip" on these savings. 

If you are able to implement an improvement which will allow you to avoid some other improvement, then that can be claimed.  An example would be that you reduce water consumption by 2,000 Kgals, and that means that you do not have to continue with your plans to expand your water treatment plant capacity.  Costs avoided in expanding the water plant could be claimed as a result of your low-flow plumbing and irrigation project. 

1.3.11
Environmental

Energy projects can have environmental impacts, and these should not be overlooked in the development of the projects.  Some common concerns include:


(
PCBs and mercury associated with lighting.  Consider Resource Conservation and 



Recovery (RCRA), EPA, and local guidelines.


(
Ozone Depleting Substances -OPNAV 5090.1B, Chapter 6


(
Asbestos -- OPNAV 5100.23D, (NAVOSH Manual), Chapter 17

Most energy projects fall under categorical exclusions 6, 7, and 15, and do not require environmental impact statements or categorical exclusion documentation.

The costs associated with environmental concerns cannot be overlooked.  However, since the projects considered in this guide are energy projects, not environmental projects, special guidelines need to be followed:


(
Avoided future (i.e., anticipated) fines are not claimable as a credit or saving.  


(
Projects avoiding existing fines should seek environmental funds.


(
Reduction in permitting costs can be credited on energy projects.


(
When co-mingling environmental and energy dollars, submitting activity should note in the project package or forwarding letter the possible availability of shared funding.

1.3.12
SIOH

SIOH, unless known otherwise, will be 6%.  The life cycle cost analysis (LCCA) spreadsheet allows a project developer to insert the actual SIOH percentage, but in most cases this will be 6%.  Any variation from the usual 6% figure shall be documented in the assumptions page of the project submission.  The LCCA spreadsheet is available on the Navy’s energy page at http://energy.navy.mil.  

1.3.13
OMSI and Training Costs

The costs for operation and maintenance manuals and operator training for capital (i.e., non-portable) equipment should be:


(
Required in the construction specifications


(
Included in the project investment costs


(
Itemized in the project documentation

1.3.14
Credit for Metering

Metering is a valuable tool for conservation.  When installed at strategic locations, metering provides energy managers with information needed to manage and control their utility systems. If the project includes installation of meters, it is allowable to claim 1% of the total energy savings as additional annually recurring savings.  (Increase the number in the “Annual Utility Reduction” column of the LCCA spreadsheet by 1%.)

1.3.15
Line Losses

Line losses are a fact of life and can, therefore, be included in the economic analysis of energy projects.  The general guidelines to follow when incorporating line losses into an energy project are:


(
Count steam line losses only if the line is actually shut down.


(
Assume 70% efficiency for systems with condensate return; 55% without return 

(guide line when actual boiler efficiency is not known).


(
When evaluating a project to disconnect a tenant from a central steam or other utility, evaluate the effects on remaining customers and base the project on what is best for the Federal Government, not the individual tenant.


(
Electrical line losses can also be included, document all assumptions

1.3.16
Water

Parameters to use when developing water conservation projects are provided in the table below.  These values should be used unless metered data is actually available.

	Parameter
	Guideline  (Source: AWWA)

	Military office demographics
	2/3 male, 1/3 female

	Showers / sinks
	Assume 2/3 of maximum flow

	Showers
	Housing
5 min. / occupant / day

Barracks
8 min. / occupant / day

	Sinks
(used 365 days / year)

(used 240 days / year)
	Residences:
3 min. / occupant / day
Offices:
1/min. / occupant / day

	Toilets
	Assume 4 gallons / flush (unless otherwise measured)

	Toilets / urinals
	7 uses / occupant / day:
3 office / school

4 residence (home or BEQ / BOQ)

	
	Males:
75% urinal usage

25% toilet usage


1.3.17
Ballast Lifetimes


(
Information from E-source and National Lighting Bureau indicates electromagnetic ballasts last 12 to 15 years and electronic 2 to 3 times as long (based on 50% failure).  


(
Heat is the primary cause of failure, many variables affect ballast temperature.


(
Local failure rates for magnetic versus electronic ballasts aren’t representative.  Actual lifetimes times vary due to design and installation considerations.


(
Different manufacturers rate lifetimes differently.


(
Use manufacturers’ lifetime ratings, limited to the ranges listed in the following EPA table:

	Ballast Type
	Expected Lifetime

	Magnetic
	10-14 yrs

	Efficient Magnetic
	12-15 yrs

	Cathode Cutout
	15-17 yrs

	Electronic
	15-20 yrs


SECTION 2.  FUNDED PROJECTS

Any DON installation including those overseas can initiate an energy or water conservation project. For that project to become a DON funded project, it must have a validated comprehensive audit showing the current energy technology and the options for reducing energy and/or water consumption. 

Certain DON components have different approval and funding requirements:


(
Projects for Marine Corps installations should be submitted to Marine Corps Headquarters for funding.


(
Projects for family housing are funded with Family Housing, Navy funds, and should not be submitted for central Energy Program funding.


(
Projects for medical facilities should be submitted to Bureau of Medicine and Surgery (BUMED) for funding, rather than central Energy Program funding.


(
Government-owned, contractor operated (GOCO) can be funded if energy cost is paid by Navy and can be identified separately.


(
Credit Unions and Class I Morale, Welfare, and Recreation (MWR) activities areeligible in cases where Navy pays for utility services with appropriated funds.


(
Projects for DOD appropriated fund tenants will be submitted for funding by who ever reports their DUERS data (e.g., a DOD tenant at a PWC).


(
Navy Working Capital Fund (NWCF) activities are eligible.

2.1
COMPREHENSIVE AUDITS

Audit teams should acquaint themselves with and make use of the numerous resources that are readily available to identify and develop energy projects.  These include the Navy and DOD Energy Manager’s Handbooks; the Navy Water Conservation Guide for Shore Installations; MIL-HDBK-1165, “Water Conservation;” Internet websites maintained by Department of Energy (DOE) and its contractors and by private groups promoting conservation; courses offered by universities, professional associations, DOE, and Naval School, Civil Engineer Corps Officers (CECOS); and industry forums.

A comprehensive audit is not a discrete event, but represents a long term, continuously improving process.  The Navy in accordance with the Executive Orders defines a comprehensive audit as an evaluation that results in development of information that is detailed enough to allow an agency to enter into contracts.  Some precepts are:


(
Each audit should result in a report that is inexpensive, simple, understandable, credible, implementable, and updateable.


(
As newer or unfamiliar technologies are demonstrated, audit teams should return to previously audited facilities to seek additional energy conservation opportunities (ECOs).


(
The amount of effort spent on technologies that do not payback at that site should be minimized.


(
Implementation of identified ECOs should take priority over exhaustively evaluating all potential ECOs, in all facilities.


(
Audit teams should emphasize and plan for implementation. 



(1)
Implementation issues include funding, construction, contracts, procurement, and maintenance.  



(2)
Implementation methods include MILCON, small purchase, facility service contracts, utility energy-efficiency services (UESC), ESPC, OMES, and in-house teams.


(
Audit teams should involve customers early in the process.  This leads to several benefits that are key to actually achieving the envisioned savings:



(1)
Involving customers raises their awareness of how much energy/water they are using and how much they could save.  This usually leads to increased energy reductions due to improved customer acceptance of facility and process improvements, and greater personal commitment to practicing energy and water conservation.



(2)
Knowledge gained by the audit team through interaction with shops personnel and facility occupants should never be underestimated.  Listening to their suggestions and gaining an awareness of their routines and problems can be invaluable in identifying ECOs.

Although a 100% complete comprehensive audit can rarely be done, audits of manageable scope, recommending technologies that are cost-effective can be completed.  Audit teams should at the very least evaluate the ECOs listed in Appendix V of the Navy Energy Manager’s Handbook.  Audit results must be documented.  ECOs that payback in 10 years or less may be implemented by the activity or, if the total investment is greater than $300,000, they may be submitted for central funding.

Comprehensive audits shall include as a minimum:


(
Energy and water costs


(
Energy and water use, by facility


(
Utility systems metering and improvements


(
Identification projects which payback in 10 years or less


(
Identification of low cost / no cost ECOs


(
Identification of maintenance and construction ECOs (cost and payback)

2.2.
PROJECT SUBMISSION
2.2.1
Project Documentation

To be eligible for consideration, projects must have, at a minimum:


(
DD 1391, “FY _____ Military Construction Project Data” 


(
Life cycle cost analysis


(
EFD validation


(
Activity and claimant approval letters

2.2.2
Project Submission Letters (Activity Letters)

Each project requires a cover letter from the activity requesting funding for a project In addition to listing the prospective projects payback and SIR, the following items should also be addressed:


(
If it exists, or will by the time the project is funded, the execution vehicle (contract), its scope, and its expiration date, should be stated in the project submittal letter.


(
Projects from other audit agents need activity letters prior to submittal, unless stated in the submittal letter that the project has been discussed with and approved by the activity (CO or PWO), and the activity desires that it be submitted for funding.


(
For expediency, project teams are encouraged to send advance copies of project documentation if the activity submittal is going via the claimant and EFD.

2.2.3 DD Form 1391 Submittal Package

The package consists of:


(
DD Form 1391


(
Life Cycle Cost Analysis


(
List of Assumptions


(
Detailed Calculations (including SIR & MBtr/$ saved)


(
Cost Estimate


(
Salvage Quotes (if applicable)


(
Utility Information


(
Rebate Information (if applicable)


(
Weather Data (if applicable)


(
Site Map


(
Building Listing


(
Activity Points of Contact


(
References

DD Form 1391.  The DD Form 1391 should include the benefiting activity’s UIC in the address block and should be as straightforward as possible.  The project contingency should be 5% and the design cost should be 10%.  Any variation on these amounts needs to be documented on the assumptions page.

2.2.4
Life Cycle Cost

Life Cycle Cost Analysis.  The LCCA spreadsheet developed and maintained by the NFESC will be used for all energy project submissions.

List of Assumptions.  All assumptions used to develop the project, cost estimate, and savings calculations needs to be listed on this sheet.

Calculations.  All calculations necessary to document the costs and savings associated with the energy project need to be provided on this sheet.

Cost Estimate.  A detailed cost estimate needs to be submitted.  As a minimum, this estimate must itemize the significant construction items, break them down by labor and materials cost, and include any markups (Overhead, Profit) separately.

2.3.
PROJECT SELECTION
2.3.1
Time Frames


(
Projects complete DD Form 1391 packages are first submitted to NFESC (ESC22), with copies to major claimant and EFD.


(
NFESC performs a “quick screening” and enters the projects into the Energy Projects Status System (EPSS).


(
Projects are then submitted to the EFDs and claimants for validation and approval letters, respectively.

2.3.2
Project Management
NFESC maintains a status on all centrally managed energy projects in the EPSS.  Both paper copies of the actual DD1391 packages and condensed electronic versions of a project’s vital statistics are entered and maintained.

· The EPSS can also be accessed at http://energy.navy.mil.  Select Progress/Data/ Project, from side bar and then EPSS on the new screen. 

NFESC is also responsible for the initial screening of all energy projects.  This “screening” is not to validate or even judge the merit of a project, but simply to see if all the parts necessary are included.  A unique EPSS number is then assigned to the project and it is entered into the database.  Once entered, the project can compete for funding until either cancelled or inactivated.

The EFDs assist with development of execution vehicles for projects (i.e., contracts, UESCs, ESPCs).

2.3.3
Validation
The EFDs also perform the critical role of project validation.  Validation is done to ensure that prescribed guidelines are followed and that claimed costs and savings are accurate and justified.  For proper validations to be done, it is essential that project developers document all assumptions and provide detailed calculations to support claimed savings.  If a software program is used, such as the BLCC, documentation explaining program inputs will be needed.

If the project package is unclear, the validator will need to contact the project developer for clarification, which can delay funding.  If changes are made during the validation process, they will be summarized in EFD’s validation letter.

2.3.4
Arbitration
There will be times when a project developer and validator cannot come to a mutually agreeable understanding regarding some portion of a project submittal.  The following arbitration steps has been devised to resolve such impasses:

· Each party in a dispute that cannot be resolved presents their case to the Energy Program Projects Manager.

· The Projects Manager takes the lead in researching issues and gathering relevant information.

· Input is invited from workgroup members and other interested members of the Energy Project Execution Team.

· Claimants may need to be consulted on some issues.

· A final attempt is made to reach consensus.

· The Energy Project Execution Team Leader renders a decision.

2.4.
PROJECT EXECUTION 
Central source funds are managed and distributed by NFESC.  The funds are distributed to the installation or the appropriate EFD so that the normal NAVFAC construction policies can be adhered to.  The installation or appropriate EFD will report back to NFESC.  NFESC will update the database on the progress and completion of the project.

Non-central sources of funding are managed at the installation level under normal NAVFAC construction policies but still are to be reported the NFESC maintained database. 

2.4.1
Energy Conservation Investment Program
First, projects that can best compete for ECIP program funding are chosen and submitted to Congress for approval.  Projects selected for the ECIP Program are fully funded through congressional appropriation.  Partial funding with ECIP funds is not currently authorized.

2.4.2
Client Funding

At any time, projects that have been validated for central funding may be funded by the activity or its owner/claimant.

2.4.3
Outyear Strategy
The main goal in the outyears will be to reduce the backlog of energy projects.  With DON central funding decreasing, the only way to reduce the backlog will be through project financing.  It appears that “ten percent down” will be the operative phrase for the foreseeable future.  Providing 10% of the investment cost up front toward execution of UESC and ESPC seems to be the best way to maximize what can be done with limited DON resources.

SECTION 3.  FINANCED PROJECTS

3.1
INTRODUCTION

Energy and/or water conservation projects have historically been directly funded by Federal agencies like any other facilities project.  Through several pieces of legislation passed in the early 1990s, Congress authorized two different methods for Federal agencies to finance the costs of these projects rather than paying for them:  Utility Energy Services Contracts (UESC) and Energy Savings Performance Contracts (ESPC).  This document provides guidance for the internal administration and execution of these programs at Navy and Marine Corps facilities.  The ESPC enabling legalization limits delivery order terms to a maximum of 25 years and savings must exceed payments each year of the delivery order.  The legislative requirements for a UESC require the bundled project to have a positive net present value over a 10-year term.  Most claimants published their own guidance regarding maximum allowable delivery order terms along with other specific requirements for projects developed within their footprint.  This should be discussed with the region and claimant very early in the project development process. Appendix B provides a summary of the applicable Executive Orders and Public Laws.  Appendix C is a listing of related definitions and acronyms.

3.2
PURPOSE
The purpose of this guide is to provide general information and instruction for the implementation of alternatively financed energy and/or water conservation projects at Navy and Marine Corps facilities.  There are many key factors and issues which can be unique for specific projects and locations, and which may at particular stages, alter the recommended course to be followed for the successful implementation of any given project. Where variations are allowed by law and by higher DON and DOD directives, different Navy and Marine Corps commands may prefer approaches different than those outlined herein.  This guide can be used by personnel who do not posses in-depth knowledge of the programs but are interested in the use of these contract vehicles to improve energy and/or water efficiency and to augment the capital investment programs at their activities through the installation of more energy-efficient equipment.  It also provides general guidance for organizational entities, which currently are, or going to be, involved in UESC or ESPC projects to familiarize their personnel as to the roles, responsibilities, and procedures for the development and execution of these energy conservation projects for Navy and Marine Corps facilities. 

3.3
BACKGROUND

Executive Order 13123 established energy reduction goals for all Federal facilities of 35% by 2010, adjusted to a 1985 baseline.  To help reach these goals, Congress authorized two separate methods for Federal agencies to contract for the identification, design, acquisition, installation, testing, and, where appropriate, operation, maintenance and repair of energy or water conservation measures, or series of measures.  Reference 1 authorized the use of ESPCs to contract with Energy Savings Companies (ESCO) for the work, and Reference 2 authorized Federal agencies to use UESCs to contract with utility providers for these same kinds of equipment and services.  However, there are significant differences between the two financing vehicles which any Navy or Marine Corps command or activity should understand and consider before deciding which is most appropriate for any intended financed energy and/or water conservation project.

3.3.1
Overview and Benefits 
Alternative financing programs allow Federal agencies to implement energy and water efficiency improvement projects without requiring capital appropriations from the Federal budget, provides a means of using private financing to leverage funds routinely appropriated to the agency for energy, and in the case of an ESPC, energy-related operations and maintenance (O&M).  These programs create immediate benefits with minimal up front cost because the contractor finances the cost of the project and is repaid via funds saved through the resulting energy, water, and O&M savings.  However, tenant and O&M funding may need to be redirected to the utility account to make the utility loan payment.   

The contractor is repaid for services through the energy, water, and utility O&M savings including: 

· O&M costs (on request) 

· Design and development costs

· Energy audits 

· Installation costs 

· Overhead, profit, and financing

The Government may retain the difference between the savings and the contractor payments for both UESCs and ESPCs.  However, project financing is frequently constructed so that nearly all of the savings are applied to pay down the debt in the shortest terms possible while maximizing the amount of improvements installed.  Appendix D provides guidance on this subject. 

3.3.2
Reallocating Utility Costs

When alternatively financed projects are implemented, money the agency would have annually spent for wasted energy, water, and O&M of obsolete equipment is instead spent on renewal of energy-consuming systems to improve energy efficiency.  A natural consequence and benefit of this is the reduced need for capital appropriations due to the installation of these new systems (Figure 1). 
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Figure 1.

Alternative financing allows for a full range of energy and water solutions, which otherwise might not be implemented, including:

· Boiler plant improvements

· Building automation systems

· Building envelope improvements

· Chiller plant improvements

· Cogeneration

· Compressed air systems

· Electric distribution system improvements

· Heating, ventilation, and air conditioning (HVAC) systems improvements

· Electric motors and drives lighting/lighting controls

· Peak shaving 

· Rebates and rate reductions

· Renewable energy systems 

· Water and steam distribution systems improvements

· Water conservation projects

Some of the benefits of alternatively financed projects include:

· Reduced energy and water consumption and costs 

· Acquisition of state-of-the-art energy efficiency technology 

· Improved operations and maintenance

· Improved facility infrastructures

· Increased comfort and productivity

· Reduced capital appropriations requirements

· Solutions to existing problems

· Projects funded based on lifecycle instead of first cost basis

Strategy considerations:

· Fuel neutral approach

· Utility restructuring impacts

· Privatization

· Need for measurements and verification (M&V)

3.3.3
Energy Savings Performance Contracts
The legal authority for Federal agencies to implement ESPC agreements is based on Reference 1.  NAVFAC has delegated contract authority solely to the NAVFAC Contracting Office (NAVFACCO) located in Port Hueneme, California (Ref 3).  ESPC contracts may be awarded for terms up to 25 years, and are financed by the ESCO with no initial capital cost to the Government.  Annual payments for the contracts cannot exceed the annual savings, and the ESCO is required to guarantee the savings.  Consequently, contracts under this title require an annual energy audit, and must specify the terms and conditions of any Government payments as well as the ESCO performance guarantees.  Aggregate annual payments by any Federal agency to an ESCO many not exceed the amount that the agency would have paid for utilities without an ESPC.  The ESCO may retain title of installed equipment until the expiration of the contract term, at which time the title is transferred to the Government.

The DON ESPC Team was established in 1996 in accordance with Reference 4 (Paragraph 5.c. of Enclosure 3) and is tasked with providing technical, contracting, administrative, and legal services to all shore facilities customers within the Navy and Marine Corps community.  The Team consists of engineering and technical professionals from NFESC and contracts and legal professionals from NAVFACCO.  Program management is done by the Navy Shore Facilities Energy Office, in the Public Works Energy and Utilities Section (Code PWU) of NAVFAC Headquarters in Washington, DC.

3.3.4
Utility Energy Services Contracts

Reference 5 gives NAVFAC cognizance over all matters pertaining to Navy acquisition of public utility services.  NAVFAC has delegated this authority to the EFD (Ref 3).  Since a UESC is a utility service, the cognizant EFD has the responsibility of contracting the implementation of the UESC.

The legal authority to exercise the UESC initiative comes from 10 USC 2865, which requires the bundled project to have a positive net present value over a 10-year term.  Most claimants published their own guidance regarding maximum allowable delivery order terms along with other specific requirements for projects developed within their footprint and requires that the project net present value must be positive before year 10.  In order to clarify any confusion that may arise over the unique features of this authority, simplify the development of DOD/Utility agreements for individual installations, and provide a level of consistency, the DOD and the Utilities agreed to develop a model agreement which would serve as a guideline for the installations and their local Utilities to follow.  The DOD and the Utilities initiated their model agreement discussions in December of 1995. 

Section 2851 of Public Law 101-510, codified as 10 U.S.C. 2865, states that “the Secretary of Defense shall permit and encourage Military Departments, Defense Agencies, and other components of DOD (herein referred to as Components) to participate in programs conducted by any regulated gas, water, or electric utility for the management of electrical demand, or for energy/water conservation.”

In addition, Section 2801 of Public Law 102-484 amended 10 U.S.C. 2865 to allow military installations to enter into agreements with regulated gas, water, or electric utilities to design and implement cost-effective demand and conservation incentive programs to address the requirements and circumstances of the installation.  If such an agreement between the Utility and installation provides for the utility to advance financing costs for the design or implementation of a program to be repaid by the Government, the cost of such an advance may be recovered by the Utility under terms no less favorable than those applicable to its most favored customer.  Subject to availability of funds, any repayment of the costs of such advance shall be made from funds available for the purchase of utility services.

A committee comprised of representatives from the Army, Air Force, Navy, DOD, several electric Utilities and the Edison Electric Institute (EEI) developed the final agreement.  Attorneys, contracting officers, engineers, and other personnel from these organizations reviewed the EEI Model Agreement and recommended it as an approved method for entering into DOD/Utility agreements.  This agreement serves as the basic guidelines for the execution of the program.  Appendix E is a sample of this agreement.

3.4
FINANCED PROGJECT IMPLEMENTATION PROCESS 
3.4.1
Overview

The general process for both ESPC and UESC is similar, however, the contractual methods used to procure each of these services is different.  

Either a GSA area-wide utilities service contract or a Navy utilities service contract is used to implement UESC projects.  An exhibit to the GSA Contract is used to request services, and a Standard Form 30 is used for Navy contracts to request services.  The cognizant EFD Utilities Contracts Branch starts the contracting process by adding the applicable contract clauses, provisions, and procedures to the GSA or Navy contract.

ESPCs are executed through a variety of contracts including:

· DOE Super ESPC

· DOE Technology Specific ESPC

· Army COE Huntsville Four and Forty Eight State Contracts

· Navy stand alone contracts

NAVFACCO Port Hueneme either holds or has been delegated as the ordering authority for each of these contract vehicles and is the sole agent for all ESPCs executed at Navy or Marine Corps facilities. 

Government project development services through delivery order award are generally provided at no cost to the activity.  Exceptions include family housing, hospitals/clinics, and commissaries since funds for these programs are appropriated separately. 

The implementation process for both alternative financing methods consists of three phases generally consisting of 18 steps, which are briefly described in this document and defined in more detail in the following section.

PHASE 1 – Pre-Selection/Contractor Selection

Step 1
Memorandum of Agreement (MOA) between NAVFAC and Activity, Region, or 


Claimant and Review of Claimant Guidance for financed projects

Step 2
Alternative finance method selection

Step 3a
ESCO invitation letter (ESPC only)

Step 3b
Letter to utility company requesting preliminary audit (UESC only)

Step 4
ESCO oral presentations (ESPC only)

Step 5
ESCO selection (ESPC only)

PHASE 2 – Project Development (Pre-Award Activities)

Step 6
Preliminary audit kick-off meeting

Step 7
Contractor performs initial audit 

Step 8
Government reviews initial proposal

Step 9
Government issues Intent to Award (ESPC) and activity/claimant provides 


financial commitment (UESC) 

Step 10
Contractor performs detailed energy survey (ESPC) or feasibility study UESC)

Step 11
Contractor submits energy project proposal

Step 12
Government reviews and validates proposal 

Step 13
Government submits Congressional Notification Letter  (ESPC only)

Step 14
Project is awarded; signed delivery order

PHASE 3 – Project Execution (Post Award Activities) 

Step 15
Design complete

Step 16:
Construction begins

Step 17
Project is commissioned and accepted

Step 18
Payments begin

Step 19
Annual M&V of project performance (ESPC required, UESC optional)

3.4.2
Detailed View

PHASE 1 - Pre Selection/Contractor Selection

Step 1
Memorandum of Agreement (MOA) between NAVFAC and activity, region, or 


claimant (if applicable) and review of claimant guidance for financed projects.

Written claimant guidance shall be reviewed by the Government to ensure claimant policy is incorporated in the MOA.  Once completed, an MOA must be executed prior to project development under either an ESPC or UESC approach.  The MOA broadly defines the roles and alternative financing vehicle selection responsibilities of NAVFAC and the benefiting activity.  The MOA shall be signed by the claimant (or their duly appointed representative) and NAVFAC. Appendix F is a sample MOA.

Step 2 
Alternative finance method selection 

Either a UESC or ESPC contracting vehicle must be selected for implementation of the alternatively financed project.  Figure 2 outlines a few key decision points in determining which alternative financing vehicle may be best suited to an activity’s requirements.  Table 1 includes some additional program specific elements that may help to determine which program to use.
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Figure 2.  Alternative financing decision flowchart.

Table 1.  Additional Program Elements

	UESC
	ESPC

	Sole-source to a regulated utility
	Competitive award to an ESCO

	Positive Net Present Value (computed over 10 years)
	Savings exceed payments each year 
of the term

	Projects not always financed
	Energy savings “guaranteed”

	M&V optional 
	M&V mandatory


Step 3a
ESCO invitation letter (ESPC only) 

If an ESPC is selected, a contract vehicle is selected and the ESCOs are invited to conduct presentations to the region and activity representatives.  The Procurement Contracting Officer (PCO), in conjunction with the project technical representative, and activity representatives develop an invitation letter that is distributed to all awardees under the regional contract where the activity is located.  Appendix G is a sample ESCO invitation letter.  The letter should contain:

· Activity name, location, and brief overview of activity functions

· Date of presentation

· Request for past performance histories

· PCO name and phone number

· Brief description of sample energy conservation projects (ECP) that include technologies and general project description 

· Presentation requirements

· Contractor selection requirements

One week before the presentation, the ESCO shall provide NAVFACCO an electronic copy of their presentation along with a list of references and phone numbers of customers for whom the ESCO implemented ECPs that are similar in size and scope to those identified in the invitation letter.  The project technical representative will contact ESCO references and document results.  Results will be distributed to the PCO and site contractor selection personnel during ESCO selection.  

Step 3b
Letter to utility company requesting preliminary audit (UESC only)

If a UESC is selected, the activity must notify the appropriate EFD of the decision, and the EFD will send a letter to the regulated utility.  Steps 4 and 5 of the alternative financing process are skipped since the EFD contracts via a sole source arrangement with the serving utility.  

ECPs are normally initiated by an activity whose contacts their cognizant EFD for a “preliminary audit.”  Some regulated Utility contractors provide this audit at no cost to the Government.  The request for a preliminary audit must include the area that is to be studied (i.e., whole base, portions of a base, certain buildings, or a specific identified project).  Appendix H provides a sample statement of work (SOW) for a preliminary audit request.  Exhibit C or modification to the appropriate contract requesting the preliminary audit is submitted to the contractor by the EFD’s Acquisition Branch.  For preliminary audits that require funding, an SOW must be developed specifying the facilities to be audited and a task order awarded to perform the audit.  They may elect to “roll-over” the cost of the audit into the project implementation vice locally funding the audit.  When the audit is completed, the Government is not obligated to proceed with any proposed ECPs.

Step 4
Oral presentations (ESPC only)

Oral presentations shall be conducted in accordance with the invitation letter, which dictates the number of ESCO personnel allowed to attend and the time allotted for the presentation.  No more than two ESCOs are scheduled per day.  Before the presentation, the NAVFACCO representative will provide verbal instructions to the ESCO and a presentation evaluation form to all evaluators.  The ESCO will be given an opportunity to present their capabilities relative to the activity/region as well as their performance and experience with implementing ECPs at other installations.  A question and answer period usually follows the presentation where the selection team can clarify information provided in the briefing. 

Step 5
ESCO selection (ESPC only)

Immediately following the conclusion of the last presentation, the Government Team will meet to discuss each ESCO’s presentation.  All individual evaluations will be condensed into one account, which will be recorded and held by the NAVFACCO representative.  This information may be used for conducting ESCO debriefs, if requested.  The team then considers the merits of each presentation and the customer activity representatives choose an ESCO for their activity.  In cases where more than one activity is involved, all activities present will jointly chose the ESCO.  The NAVFACCO representative shall notify the selected ESCO within 5 days of the decision.  The remaining ESCOs will be notified of the selection as well.

PHASE 2 - Project Development and Pre Award Activities
Step 6
Preliminary audit kick-off meeting

Once a contractor is chosen, the Project Team Leader shall schedule a kick-off meeting at the customer’s facility.  Meeting attendees should include the Project Team, customer facility representatives including, but not limited to, the energy manager and facility manager, comptroller rep, EFD personnel, region personnel, tenants, and contractor personnel.  Agenda for the kick-off meeting should include:

· Discussions on initial survey scope

· Payback terms and restrictions

· Operations and Maintenance requirements

· Codes, regulations, and hazardous waste issues

· M&V approach discussion (if appropriate)

· Communication protocols between people

· Project timeline

· Project Team roles and responsibilities

· Any access and badging requirements

· Delivery order award process

· Customer mission overview

· Broad view of customer’s expectations for energy conservation measures

· Preliminary Plan of Action and Milestones (POA&M) with target dates to task order award

· Payback and term restrictions

Step 7
Contractor performs preliminary audit

The preliminary audit shall be conducted in accordance with the requirements of the requisite IDIQ contract for ESPC or SOW for UESC.  The preliminary audit generally consists of a building walk-through, along with spot metering and evaluation.  In order for the ESCO to properly complete this effort, the activity may be required to provide several data items: 

· Utility rate structure

· Fuel, natural gas, and electrical consumption data

· Existing energy surveys and reports

· Completed energy projects

· Energy projects already budgeted

· Inventory of energy consuming equipment

· Building operation and maintenance records

· Facility wish list of energy projects

· Major and minor construction project list

· Interview with operations and maintenance personnel

· Arrangements for Mechanical Room keys, if possible

· Facility map, site plan (electronic if possible)

· Building list with (as available) size, command, energy use, activity, occupancy (electronic if possible)

· Comprehensive utility consumption data (e.g., electric, fuel, water, and sewer) for past 2 years (electronic if possible)

Security risks involved with release of above data, may require agreements between the Government and contractor before releasing the information.  Claimant guidelines for release of data need to be considered.

Bundling of Projects.  The preliminary audit will identify a list of potential Energy Conservation Measures (ECM).  The ECMs can be combined in a package of several measures to form an ECP also known as  “bundles.”  ECPs can be packaged for two reasons:  (1) Lower financing costs due to increased financed amount and (2) more effective energy solution.  Allows ECMs that do not meet the payback criteria to be combined with other shorter-payback ECMs to create an ECP that does meet the criteria.
Step 8
Government reviews initial proposal  

On completion of the preliminary audit, the contractor will develop and submit an initial proposal to the Contracting Officer for further distribution.  The report shall be distributed to the Project Team and appropriate facility personnel.  The audit report should include:

· Description of ECM investigated  

· Summary of ECM investigated with cost and savings estimates

· Any assumptions made on the ECM 

· ECM alternatives, if applicable

· Financial analysis, including the following:

· Proposed guaranteed performance and annual contractor payments (ESPC) or calculated savings (UESC).

· Implementation price by ECM, technology category, and delivery order

· Project cash flow

· Energy and cost savings by ECM, technology category, and delivery order

The review takes approximately 2 weeks and includes activity, EFD, and Project Team personnel.  The Project Technical Lead coordinates all comment submissions from the various reviewers.  All comments are forwarded to the contracting officer for submission to the ESCO.

Step 9
Government issues intent to award (ESPC) and activity provides financial 


commitment (UESC)

ESPC:  At the conclusion of the Government review of the initial proposal, the customer’s activity formally requests that NAVFACCO notify the ESCO to proceed with a detailed energy survey (DES) for the ECMs the Government team deems appropriate.  On receipt of this request, NAVFACCO issues an intent to award letter to the contractor.  Appendix I is a sample letter of intent to award.

The Project Team will also develop and issue the delivery order request for proposal (RFP).  The delivery order RFP shall be developed using the uniform delivery order RFP format using the guidelines provided in Appendix J.  This requirement exists for the DOE regional and technology specific Super ESPC contract vehicles and does not apply to either the Army Corps of Engineers Huntsville or stand alone contract vehicles. 

UESC:  Under a UESC, a Government estimate of the cost of the project must be assembled and provided to the Contracting Officer. 

Step 10
Detailed energy survey (ESPC) or feasibility study (UESC) 

ESPC:  In accordance with the pertinent section of the IDIQ contract, the ESCO shall perform a detailed energy survey (DES).  At the conclusion of the DES, the ESCO shall prepare a report, which becomes the basis for “guaranteed savings.” 

The Project Team, activity, EFD, and region review the DES report.  The Project Technical Lead collects all comments and forwards them to the Contracting Officer for distribution to the ESCO.  The ESCO shall incorporate the comments into the DES report.  This document becomes the basis for the final proposal.  Appendix K is a sample of requirements for the DES as derived from the uniform delivery order format.

UESC:  Any required funds for the DES may be locally provided or included in the project for financing.  Depending on the contracting vehicle specifics, the activity may have the obligation to pay for the study if the project is not executed.  At the activity’s request, the EFD asks the contractor to provide a proposal for conducting the DES.  If there is a charge for preparing the proposal, the activity is contacted to discuss the financial arrangements.  At the activity’s request, Exhibit C or modification is submitted to the contractor by the Utilities Contracts Branch of the cognizant EFD authorizing the DES.  This study is considerably more detailed than the preliminary audit, and bid prices from potential sub-contractors are usually obtained as part of the study.  On receipt of the DES, the EFD will validate the project(s) and the activity can choose the project(s) that go to final design.  Along with the request for the ECP DES, the Contracts Branch requests a proposal from the contractor that covers the Utility’s terms for financing the project.  In general, three things will be required in order to award the DES:

· Funding

· Statement of work

· Independent Government estimate

Note:  The activity, region, or claimant must approve financial commitments for DES.  If a DES is forward funded from Navy’s energy central funds and it does not result in a project, the cost of the feasibility study must be reimbursed.

Step 11
Contractor submits energy project proposal 

When the detailed energy survey and incorporation of comments from Step 10 is completed, the contractor shall submit the final energy project proposal for Government review and approval.  The proposal should include detailed description and final pricing for ECMs to be implemented, calculated total energy and cost savings, life-cycle cost analysis, annual contractor payments, project cash flow, interest rates, construction scheduling, and in the case of ESPC contractors; guaranteed savings and measurement and verification requirements.

Step 12
Government reviews and validates proposal

The Government’s Project Development Team review normally takes 2 to 4 weeks and will include activity and EFD personnel, as appropriate, and NFESC personnel for ESPC awards.  The review should include verification of ESCO cost proposal, final technical approval of ECMs being implemented, and verification of positive cash flow and payback requirements.  If applicable, M&V procedures will also be reviewed.  Most claimants have additional detailed payback and approval requirements, which must be satisfied prior to award for projects within their footprint.  Sufficient time must be allowed for the review and approval process.

Step 13
Congressional notification letter (ESPC only)

Sixty days before the task order award, NAVFACCO drafts the Congressional notification letter apprising Congress that an ESPC project is about to be awarded, amount of award, and technologies involved.  The letter is only required for task orders with a capital cost of $10M or more.  The letter is then forwarded to NAVFAC.  The letter must be received by Congress no later than 30 days before the task order award.  Appendix L is a sample congressional notification letter.

Step 14
Project award; signed delivery order

Once the Project Development Team has reviewed and approved the final proposal, the Team Leader requests the activity to forward a written document to the Contracting Officer requesting project award.  Appendix M is a sample activity award request letter.  Concurrently, the Project Development Team, led by the Contracting Officer, negotiates final project pricing.  The Contracting Officer develops and obtains signatures for the final delivery order.  Financial commitment shall be forwarded from the region or major claimant to the EFD stating its willingness to and ability to abide by the financial agreements made on its behalf.  Appendix N contains a sample matrix of required claimant/region signatories for financed energy conservation projects.   

PHASE 3 - Project Execution (Post Award Activities)
Immediately after the project is awarded, the project execution process may begin.  Steps to effectively execute each ECM within the delivery/project order (DO) include:  continued design development and completion, construction, commissioning, measurement and verification (if applicable), and payment plan implementation.  Also, construction coordination is a key component of each step and must be concurrently implemented throughout the execution process.  Both alternative financing programs rely heavily on key personnel to execute the individual ECMs, therefore, construction coordination efforts such as the identification of roles and responsibilities and other project execution discussions are paramount. 

Project Execution Support

Project execution support (i.e., design review, Resident Officer in Charge of Construction (ROICC) support, utility outage coordination, and start up and commissioning) is reimbursable from the activity, or if available, funded by project incentive funds when available.  It is the activity’s choice to use their incentive funds to pay support costs and/or to pay down project financing costs.  If incentive funds are used to pay for ROICC services, the amount for those services must be negotiated before the award so the balance to be placed on the delivery order as a buy down can be factored into the project-financing package.   

Construction Coordination

Resident Officer In Charge of Construction.  At the onset of the project (usually before the  kickoff meeting), the Navy Technical Representative (NTR), Contracting Officer’s Technical Representative (COTR) or local Technical Representative (TR), ROICC office, and other key personnel meet to discuss support services required for each ECM as well as the overall project.  A memorandum of understanding (MOU), such as the draft MOU provided in Appendix O, is used to initiate the meeting.  The primary intent of the meeting is to clearly define roles and responsibilities and address questions and potential issues not covered in the MOU.  Once a final MOU is defined and agreed on, all parties should have a clear understanding of the roles and responsibilities of all involved and how the construction efforts will be accomplished 

Public Works Center Support.  During construction Public Works Center (PWC) support will be required.  Support efforts may include: asbestos abatement services, utility outage services, plan file support, fire inspection support, boiler inspection and certification, etc.  For this reason, PWC personnel should be involved in discussions immediately following award of the project.  Discussions should define the process needed to acquire PWC support, adequately define key personnel needed to complete their efforts, and identify funding requirements well in advance of services.  

Energy Managers Support.  Energy Managers represent the interests of the facility or region the ECMs will support and, therefore, must be involved in all communications.  The Energy Managers are intimately involved during the project development stages and are key to the successful execution of each ECM.  They are involved in the design submittal reviews, play a key role in the construction coordination efforts as negotiated in the ROICC MOU, attend quality control (QC) and safety meetings, interface with Project Coordination personnel, etc. 

Contract Specialists Support.  The contract specialist needs to be notified of all planned negotiations, and will, in all cases, finalize negotiations with the contractor.  Any actions, such as those that affect the contracted cost, savings, and, therefore, payback need to be coordinated through the contract specialist.  The NTR, ROICC office, and Energy Managers are essential in keeping the contract specialists informed. 

Step 15
Design complete

Prior to project award, a level of design is completed to ensure the alternative financed project can be constructed and a fixed project cost is established.  Within 30 days of contract award, a project execution kickoff meeting continues the UESC and ESPC design efforts, which range from 10 to 50% complete.  The intent of the meeting is to inform all involved parties of the upcoming project, to develop open communication, and begin establishing ground rules for construction.  The meeting should be coordinated by the Project Technical Lead, contract specialist, and should include representation for the following Government personnel:

· Contract Specialist

· Project Manager – NTR

· Deputy Public Works Officer (DPWO)

· Energy Manager(s)

· ROICC

· Tenant Liaison(s)

· Contractor (UESC or ESPC)

At this point, the UESC or ESPC contractor proceeds with the development of the design submittals, and QC and safety plans for each ECP.  Appendixes P and Q contain samples of QC and Safety plans, respectively.  Once completed, the design submittals and QC and safety plans are reviewed by the Project Team as well as representatives from the ROICC office, PWC, and other entities identified during the project kickoff meeting.  Comments are collected by the NTR and forwarded to the UESC or ESPC contractor for formal written response.  Once all comments have been addressed and all parties approve of responses and corrective actions, the contractor is notified by the contract specialist to proceed to construction.  

Step 16
Construction begins

At the completion of Step 15, the Government should have approved final designs, the post-award project coordination meeting, and concurrent discussions should have identified roles and responsibilities of key personnel, and project support requirements should be well defined and resources requirements (i.e., financial, personnel) should be established.  

At this point, the UESC or ESPC contractor is ready to begin construction and usually a construction kickoff meeting is held.  The meeting irons out final details, formally introduces construction staff (i.e., subcontractors), reviews final construction schedules, discusses construction documentation, and QC meeting (i.e., weekly/bi-weekly construction status meeting) requirements, schedules, etc.  Ground rules for construction also should be clearly defined.  A summary of common construction kickoff meeting agenda items with requirements is provided in Appendix R.  

Proceeding into construction, alternative financed construction requirements may differ by location but the following draft documents and requirements are suggested to increase communication between the contractor and Government parties.  These draft construction documents and requirements also differ from general MILCON requirements in that the construction effort must result in energy savings as designed and require special attention to ensure savings are realized.  

Letter of Intent of Construction.  The contractor is to notify the Government through the ROICC 21 days in advance of pending construction.  This notification will be in writing.  The ROICC in turn forwards this request to the Tenant Liaisons.  This letter identifies the date construction is to begin, the duration of the project, the nature of construction, and the potential impact this construction will have on the activity and any other related information that the Tenant Liaisons will need to know to properly notify the activity of pending construction.  A draft Letter of Intent of Construction is provided in Appendix S.

Letter of Introduction.  Before entering the building, all contractors must have, in their possession, proper Government issued identification and a letter of introduction referencing the contract and the nature of the project.  This letter of introduction may differ from location to location depending on level of security.  A sample letter of introduction is provided in Appendix T. 
Contract Modifications.  Proper development of the UESC and ESPC projects may limit the possibility of contract modifications but contract modifications may be necessary during construction for a number of reasons.  For example, if changes to the design are necessary and affect the projected energy savings, the contract may need to be modified to reflect the change in project economics.  The contractor must notify the NTR and Energy Manager of any modifications needed.  If the economics are negatively impacted, the contractor must provide economic analysis documentation to support the modification.  On the other hand, if the Government requires a change to be made that the contractor was unaware of prior to award, the contract may need to be modified to account for the increased cost and possible energy savings adjustments. 

Change Orders.  For UESC projects, possible field change order proposals (FCOP) may be required.  All FCOPs should be to be logged and tracked.  An FCOP log should be used to track the adjusted contract dollar amount, the project savings, and the overall project payback.  The method in which the FCOP are addressed may differ depending on location but the NTR must define a clear scope of work with the contractor.

A Government estimate must to cover all major components for the sub-contractor’s work only.  Depending on the dollar value of the FCOP, the DPWO may need to approve it based on change description, project cost, annual savings, and simple payback.

For ESPC projects, the project is based on a firm fixed price and no FCOP are developed.  Prior to award, the project is designed to a level in which the contractor can offer the project at a firm fixed price.  If field changes are needed, the contractor must complete at their own expense.  

Step 17
Project is commissioned and accepted

After construction is complete, the ESCO and Government representatives’ commission the equipment installed under the delivery order.  The commissioning shall be in accordance with the commissioning plan specified as part of the installation plan required in the delivery order request for proposal (DO RFP) for ESPC or SOW for UESC.   

After all equipment and systems have passed commissioning tests and procedures identified in the commissioning plan, and training has been provided to Government personnel, etc.  Both Government and contractor QC personnel will conduct a walk-through of the project and develop a final punch list.  After all punch list items have been addressed and the contractor is ready to turn the building over to the Government, the NTR will perform a site walk-through with the contractor and the assigned Government QC personnel.  Work shall be inspected for compliance with the contract drawings, equipment submittals, applicable codes and regulations, and quality of workmanship standards.  After all work has been inspected and all punch list discrepancies have been corrected to the satisfaction of the Government, the NTR will complete appropriate equipment acceptance forms and forward them to the contract specialist.  Appendix U is a sample equipment acceptance form. 

The NTR will then develop and issue two warranty letters, one to the Contractor and one to the base’s Public Works Office.  The letters will formally begin the agreed upon warranty period for the equipment installed.

Step 18
Payments begin

Once the project has been successfully completed and the appropriate NAVFAC representative has provided final acceptance of the project, payments to the ESPC or UESC contractor may begin.  For both ESPC and UESC projects, payments are made in amounts, and for terms, which were negotiated and fixed before the award based on energy savings.  The ESPC enabling legislation limits delivery order terms to a maximum of 25 years and savings must exceed payments each year of the delivery order.  

The legislative requirements for a UESC require the bundled project to have a positive net present value over a 10-year term.  Most claimants published their own guidance regarding maximum allowable delivery order terms along with other specific requirements for projects developed within their footprint.  This should be discussed with the region and claimant early in the project development process, preferably before the first kick-off meeting in Step 3, so that this information can be provided to the ESCO early in the project development process.  Financing term lengths will be impacted by payment amounts and vice versa, and these aspects must be discussed in detail and settled during the project development phase (Phase 2). 

Alternatively financed contract actions can be funded in several ways, each of which requires a different payment procedure.  The funding methods and procedures are:

Fully Financed
UESC.  A contract delivery order that is fully financed will be paid by a separate identified charge added to the existing monthly utility service invoice already being received by the activity.  This charge is based on an amortization schedule negotiated and approved by both parties.  It will begin only after completion of the project and will continue for the agreed on term length.  For these projects, the construction manager only certifies that the project is complete and useable.

ESPC:  Financed ESPC delivery orders will be paid via regular payments (i.e., monthly, annual, etc.) made to the contractor by the NAVFACCO Contracting Officer assigned to the project after the activity sends the funds via DD2276 or other Federal funding document to NAVFACCO.  The payment period (i.e., monthly, annual, etc.) is agreed on by the activity, NAVFACCO, and the ESCO during Step 10. 

Fully Funded

UESC:  A contract delivery order that is fully funded will be forwarded to the designated construction inspection agent as appropriate to certify one invoice for payment.

Partially Financed

UESC:  A contract delivery order that is only partially financed will require tracking the project and making progress payments until all available funds have been expended.  At that point, the construction inspection agent will only need to certify that the project is complete and useable.

Step 19
Measurement and verification of project performance (if applicable)

M&V is not required under the UESC program, but can be included if requested by the customer, in which case the effort can be provided by the UESC contractor, the activity, or a third party, whichever is appropriate for the specific project and situation. 

For ESPC projects, the ESCO is required by the enabling legislation to guarantee the projected savings, therefore, some level of M&V is required.  The level of M&V is negotiated between the Government and the ESCO and must be specified in the signed delivery order.  The appropriate level of M&V is driven by the types of ECMs and technologies installed and the cost impact the M&V measures have on the project, sometimes requiring that a balance be struck between the two.  These aspects are derived and refined during the project development phase (Phase 2).  The ESCO is required for the duration of the project to conduct the agreed on M&V measures and to verify, via annual reports to NAVFACCO, that the savings are accruing in excess of annual payments. 

REFERENCES
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National Energy Conservation Policy Act (NECPA 42 USC 8287) as amended by the Energy Policy Act of 1992 (Pub. L. 102-486) and codified into regulation as the DOE Final Rule (10 CFR Part 436). 

2.
National Energy Conservation Policy Act (NECPA 42 USC 8256) as amended by the Energy Policy Act of 1992 (Pub. L 102-486) and 10 USC 2865. 

3.
Naval Facilities Acquisition Supplement (NFAS).

4.
Office of the Chief of Naval Operations.  OPNAV Instruction 4100.5D:  Energy Management.  Washington, DC, April 1994.

5.
Naval Acquisition Policy (NAPS) 5241-201.

APPENDIX A

Team Charter

Navy Shore Facilities Energy Project

Execution Team Charter

Sponsor:  Energy Programs Division, Code 135, Naval Facilities Engineering Command

Sponsor Representative:  Mr. Joseph Cloutier, Code 1354, Energy Programs Division, Naval Facilities Engineering Command

Command Membership:  The team is composed of one member each from Headquarters, Naval Facilities Engineering Command (Sponsor Representative), Pacific Division Naval Facilities Engineering Command, Atlantic Division Naval Facilities Engineering Command, Southern Division Naval Facilities Engineering Command, Southwest Division Naval Facilities Engineering Command, Naval Facilities Engineering Services Center, Public Works Center Pensacola, Public Works Center Jacksonville, Public Works Center Norfolk, Public Works Center Pearl, Public Works Center Guam, Public Works Center Yokosuka, Public Works Center San Diego, Public Works Center Great Lakes, Public Works Center Washington

Team Mission:  Without discomfort to people or adversely affecting mission, we will aggressively reduce energy and water consumption at Navy shore facilities.

Purpose:

To rapidly achieve the goals established by Executive Order 12902 and OPNAVINST 4100.5D to reduce the energy and water costs at Navy shore installations.

Develop guidance, tools, and standards to accomplish effective energy and water conservation audits and annually provide a list of recommend projects to CNO for energy program funding.

Identify all economically feasible energy and water conservation opportunities.

Develop execution strategies and continuously improve the process to expedite accomplishment of funded energy and water conservation projects.

Background:  There is a need for clear, uniform guidance for accomplishing energy and water audits and projects.  In the absence of consistent guidance and procedures, there is potential to make ineffective resource decisions and difficulty in measuring progress.  The team will not address the established Claimant / NAVFACENGCOM project execution process.  The process approach represents a non-traditional PWC role in execution of a Navy-wide program.

Authority:  The team and sponsor are a partnership.  As a sponsor / team partnership, decisions are jointly made.

Ground Rules:  Team members will attend mid-year and end of year energy program reviews, and other meetings as required.  Non-attendance or no response indicates concurrence with the remainder of the team.  Decisions are made by consensus, if possible, by majority vote if consensus is not reached.  In the event of a tie, the sponsor representative shall make the decision.  The team leader will manage the team budget process, team operations, and shall plan, organize, and hold team meetings.  The Sponsor Representative will designate the team leader.  Team membership is limited to one individual per command.  Each command may designate or change its team member upon notice to the sponsor's representative.

Measures of Effectiveness:

Percent of funds obligated

Development of an implementation plan

Implementation plan execution progress


Joseph L. Ashley, Director


Energy Programs Division


Naval Facilities Engineering Command

APPENDIX B

List of Applicable Laws, Definitions, and Executive Orders

•
Executive Order 11912, Delegation of Authorities Relating to Energy Policy and Conservation 

•
Executive Order 12003, Relating to Energy Policy and Conservation 

•
Executive Order 12083, Energy Coordinating Committee 

•
Executive Order 12375, Motor Vehicles 

•
Executive Order 12759, Federal Energy Management 

•
Executive Order 12873 of October 20, 1993, Federal Acquisition, Recycling, and Waste Prevention 

•
Executive Order 12902 of March 8, 1994, Energy Efficiency and Water Conservation

•
Executive Order 13123 of June 3, 1999, Greening the Government Through Efficient energy Management

•
Energy Policy and Conservation Act of 1975 

•
Table Summarizing Energy Policy Act of 1992 

•
Energy Policy Act of 1992 Table of Contents 

•
Energy Policy and Conservation Act, U.S. Code Title 42 Chapter 77 

•
Energy Policy Act of 1992 

•
Energy Requirements When Constructing New Facilities 

•
Federal Energy Improvement Act of 1988 

•
National Defense Authorization Act for Fiscal Year 1991 

•
National Energy Conservation Policy Act of 1978 

•
DEPPM 92-2, Energy Conservation Investment Program Guidance 

•
DEPPN 92-X, Energy Cost Savings Retention and Reuse 

•
DEPPM 94-1, Participation in Public Utility Sponsored Energy Conservation and Demand Side Management (EC/DSM) Programs

•
NAVFACINST 11310.2E, Mobile Utilities Support Equipment (MUSE) Program 

•
NAVFACINST 4100.8A, Energy Management Plan 

•
NAVPUBINST 4100.1, Energy Resources Management Program 

•
OPNAVINST 11300.6, Policy for the Security of Energy and Utilities at Naval Activities 

•
OPNAVINST 4100.11B, Navy Energy usage Reporting System (NEURS) 

•
OPNAVINST 4100.6B, Shore Facility Heating or Power Plant Financing a Fuel Selection 

•
OPNAVINST 4100.9A, Defense Contractor Energy Shortages and Conservation 

•
OPNAVINST 4100.7A, Secretary of the Navy Energy Conservation Award Program 

•
DOE Part 435:"Voluntary Energy Conservation Standards (mandatory for Federal Buildings)" 

•
CFR Part 248: Procurement of Insulating Bldg Materials containing Recovered Material 

APPENDIX C

Definitions

	Demand Side Management 
(DSM)
	A method of implementing an energy or water-related project to reduce utility consumption and effect dollar savings through a sole source contract with a regulated utility supplier.

	Cost-Effective
	A payback period of less than 10 years, as determined by using the methods and procedures developed pursuant to 42 U.S.C. 8254 and 10 CFR 436.

	Agency
	An executive agency as defined in 5 U.S.C. 105. For the purpose of this order, military departments, as defined in 5 U.S.C. 102, are covered under the auspices of the Department of Defense.

	Federal Building
	Any individual building, structure, or part thereof, including the associated energy or water-consuming support systems, which is constructed, renovated, or purchased in whole or in part for use by the Federal Government and which consumes energy or water. In any provision of this order, the term "Federal building" shall also include any building leased in whole or in part for use by the Federal Government where the term of the lease exceeds 5 years and the lease does not prohibit implementation of the provision in question.

	Federal Facility
	Any building or collection of buildings, grounds, or structure, as well as any fixture or part thereof, which is owned by the United States or any Federal agency or which is held by the United States or any Federal agency under a lease-acquisition agreement under which the United States or a Federal agency will receive fee simple title under the terms of such agreement without further negotiation. In any provision of this order, the term "Federal facility" shall also include any building leased in whole or in part for use by the Federal Government where the term of the lease exceeds 5 years and the lease does not prohibit implementation of the provision in question.

	Industrial Facilities
	Any fixed equipment, building, or complex for the production of goods that uses large amounts of capital equipment in connection with, or as part of, any process or system, and within which the majority of energy use is not devoted to the heating, cooling, lighting, ventilation, or to service the hot water energy load requirements of the building.

	Solar and Other Renewable Energy Sources
	Includes, but is not limited to, agriculture and urban waste, geothermal energy, solar energy, and wind energy.

	Utility
	Any person, State, or agency that is engaged in the business of producing or selling electricity or engaged in the local distribution of natural gas or water to any ultimate consumer.

	Environmentally Preferable
	Products or services that have a lesser or reduced effect on human health and the environment when compared with competing products or services that serve the same purpose. This comparison may consider raw materials acquisition, production, manufacturing, packaging, distribution, reuse, operation, maintenance, or disposal of the product or service.


APPENDIX D

Chapter 12, DOD Financial Management Regulations
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CHAPTER 12

IDENTIFICATION. RETENTION. AND USE OF 

ENERGY AND WATER CONSERVATION SAVINGS

1201
OVERVIEW 

120101. 
Purpose.  This chapter prescribes management policy and procedures for the identification, retention, and use of energy cost savings as specified in Title 10, United States Code (U.S.C.), sections 2865, 2866 and 2867, and Section 736 of the National Defense Authorization Act for Fiscal Year 1989, as amended (42 U.S.C. 8287 note). 


* 120 1 02.
General. The Congress has enacted several measures to encourage efficient energy production and energy conservation. 10 U.S.C. 2865 and 2866 concern energy savings and water conservation, respectively, at military installations. 10 U.S.C. 2867 concerns electricity sales to a public or private company and authorizes revenues from certain sales of electricity to be used for purposes specified in that section. Section 736 of the National Defense Authorization Act for Fiscal Year 1989, as amended, (42 U.S.C. 8287 note) provides incentives with respect to Energy Savings Performance Contracts (ESPC) entered into under the provisions of 42 U.S.C. 8287. Each of the foregoing statutes provides for the utilization of part or all of the amounts realized as the result of covered activities. In addition, 10 U.S.C. 2865 and 10 U.S.C. 2866 authorize the acceptance and use of incentive payments from utility companies. 


*120103.
Following are summaries of the statutory provisions relating to funding. 



*A. 
10 U.S.C. 2865 provides that two thirds of the appropriated funds that remain available at the end of a fiscal year as a result of energy cost savings remain available for obligation through the end of the fiscal year following the fiscal year for which the funds were appropriated. In accordance with the restriction contained in the annual appropriations acts for the Department of Defense (DoD) that no part of any appropriation provided by those acts may remain available for obligation beyond a current fiscal year unless expressly so provided in those acts, an annual recurring provision in the DoD appropriations acts provides that appropriations that remain available at the end of a current fiscal year as the result of such energy cost savings realized by the Department are available for obligation for the next fiscal year to the extent, and for the purposes, provided in 10 U.S.C. 2865. Under 10 U.S.C. 2865, such funds may be used as follows: 




* 1.
Under regulations to be prescribed by the Secretary of Defense, one third may be used for additional energy conservation measures and for water conservation activities at such buildings, facilities, or installations of the DoD as designated by the head of the department, agency or instrumentality that realized such savings. 
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*2.
One third of such savings shall be used at the installation where the savings were realized, as determined by the commanding officer of such installation, for (i) improvements to existing family housing units; (ii) any unspecified minor construction project that will enhance the quality of life of personnel; or (iii) any morale, welfare, or recreation facility or service. 



*B.
Title 10 U.S.C. 2866 provides that funds attributable to water cost savings realized under the provisions of that section shall be used as prescribed in paragraph 120103. A. 1 and 2, above. Neither 10 U.S.C. 2866 nor any provisions in the Department's appropriations acts, however, provide for the extended availability of such funds. Accordingly, such funds are available only for the time period for which they were originally appropriated. 



*C.
Both 10 U.S.C. 2865 and 10 U.S.C. 2866 authorize the acceptance of financial incentives from utilities related to energy and water conservation measures as specified by 10 U.S.C. 2865 (d)(2) or 10 U.S.C. 2866 (a)(2). Such incentives are to be credited to appropriations designated for such purposes and are to be merged with, and be available for, the same purposes and time period as the appropriation to which they are credited. Detailed procedures are in Section 1203 of this chapter. 



*D.
Title 10 U.S.C. 2867 provides that proceeds from sales of electricity, generated by alternate energy or cogeneration type production facilities, to a public or private utility company shall be credited to the appropriation account currently available to the Military Department concerned for the supply of electrical energy. Such proceeds may be used to fund military construction projects under energy performance plans developed pursuant to the provisions of 10 U.S.C. 2865(a), including minor construction projects authorized under 10 U.S.C. 2805 that are designed to increase energy conservation. Detailed procedures are in Section 1204 of this chapter. 



*E.
Section 736 of the National Defense Authorization Act for Fiscal Year 1989, as amended, (42 U.S.C. 8287 note), provides that energy cost savings realized by the Military Departments during each of the first 5 years of an ESPC shall remain available until expended. Unlike the case with respect to savings covered by 10 U.S.C. 2865, however, no provision of an appropriations act provides for such an extended period of availability.  Accordingly, such funds are available only for the time period for which they were originally appropriated. They may be used as follows: 




* 1.
One-half of the amount of such energy cost savings may be used for the acquisition of any appropriate energy conserving measure for military installations. Such measures may be in addition to energy conserving measures acquired under ESPCs. 




*2.
One-half of the amount of such energy cost savings may be used for any morale, welfare, or recreation facility or service that normally is provided with appropriated funds, or for any minor military construction project (as defined in 10 U.S.C. 2805(a)) that will enhance the quality of life of members of the Armed Forces at the military installation at which the energy cost savings were realized. Detailed procedures are in Section 1205 of this chapter. 
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1202
DEFINITIONS 


The following definitions apply with respect to the identification, retention, and use of energy conservation cost savings: 


* 120201.
Energy Cost Savings. There are two definitions of energy cost savings: 



*A.
Energy or water cost savings for the purposes of 10 V.S.C. 2865 and 2866, are those savings realized as the result of a reduction in the cost of energy or water from a baseline cost, determined by metering, if available, or by professionally acceptable engineering models and estimates. 



*B.
Energy cost savings for the purposes of Section 736 of the National Defense Authorization Act for Fiscal Year 1989, as amended, (42 V.S.C. 8287 note), are those savings realized as the result of a reduction in the cost of energy from a base cost established through a methodology set forth in an ESPC, utilized in an existing DoD-owned building or facility as a result of (1) the lease or purchase of operating equipment, improvements, altered operation and maintenance, or technical services; or (2) the increased efficient use of existing energy sources by cogeneration or heat recovery. 


* 120202.
Energy Savings Performance Contract. An ESPC is a contract entered into under the provisions of 42 V.S.C. 8287. It is a contracting procedure under which a private contractor evaluates, designs, finances, acquires, installs and maintains energy saving equipment for a DoD Component, and receives as partial compensation a share of any energy savings resulting from implementation during the term of the contract (not to exceed 25 years, including options). The contract terms shall establish a guaranteed savings amount and determine the level of compensation to be paid the contractor, with the remainder of the savings retained by the DoD. 


* 120203.
Guaranteed Savings. The minimum energy savings amount, established by the terms of an ESPC, realized by the performance of contractor-installed, energy saving equipment over an extended period of time. Guaranteed savings are divided between an amount to be paid the contractor, and an amount to be retained by the Government, in accordance with the contract terms. 


* 120204.
Extended Availability. The additional period of availability for obligation, through the end of the fiscal year following the fiscal year for which the funds were appropriated, of unobligated balances at the end of a fiscal year for funds realized as a result of energy cost savings as provided for by 10 V.S.C. 2865 and an annual recurring provision in the DoD appropriations acts. 


* 120205.
Extended Availability Account. An account established at the installation level for each appropriation for which energy cost savings have been identified, and to which unobligated balances resulting from such energy cost savings or a portion thereof, are transferred. 
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* 120206.
Component Head or Designee. The Secretary of a military department or the Director of a Defense Agency or an individual designated to act for the Secretary of a military department or the Director of a Defense Agency for the purposes of executing the duties, functions, and responsibilities set forth in this chapter. When a provision is applicable only to the military departments, reference is made to the Secretary concerned, or designee. 

*1203
PROCEDURES CONCERNING ENERGY OR WATER COST -SAVINGS AMOUNTS AND INCENTIVES RECEIVED FROM UTILITIES UNDER 10 U.S.C. 2865 AND 2866 


* 120301. Energy savings amounts having an extended availability shall be transferred to extended availability accounts for execution. 



*A.
An extended availability account shall be established for each appropriation for which energy cost savings have been identified and for which a period of extended availability is to be established. 



*B.
 Transfers to the extended availability accounts shall be made by a SF 1151. Reprogramming actions will not be required in the case of such transfers. 



*C.
Accounting, appropriate controls, and oversight for amounts in extended availability accounts shall be established at the level of the facilities that use the accounts. Normally this will be at the installation level. 


* 120302.
The cognizant Component Head or designee shall determine the appropriation which shall be credited with any financial incentives received from utilities under 10 U.S.C. 2865 (d)(2) or 10 U.S.C. 2866 (a)(2). The amounts so credited shall be merged with, and be available for, the same purposes and time period as the appropriation to which they are credited. 


* 120303.
One-third of the amount of energy or water cost savings resulting from conservation measures (i.e., one-half of the two-thirds amount available to the Department) under 10 U.S.C. 2865 and 2866 will be used only to implement additional energy conservation measures and water conservation activities at DOD buildings, facilities, or installations. Such energy conservation measures will be determined by the appropriate Component Head or designee in accordance with conservation project suitability guidance issued by the Office of the Deputy Under Secretary of Defense (Industrial Affairs and Installations). 


* 120304.
As determined by the commanders of military installations, at which energy or water cost savings were realized, the remaining one-third of the amount of energy or water cost savings resulting from conservation measures shall be used only for the purposes specified in paragraph 120103. A. 2 of this chapter. 
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* 1204
PROCEDURES CONCERNING REVENUES FROM THE SALE OF ELECTRICITY UNDER 10 U.S.C. 2867 


*120401.
Proceeds from the sale of electricity under 10 U.S.C. 2867 shall be credited to the appropriation account currently available to the military department concerned for the supply of electrical energy. The Secretary concerned or designee shall determine the accounts to which such proceeds shall be credited. 


* 120402.
Amounts so credited may be used for: 



*A.
 Military construction projects under energy performance plans developed pursuant to the provisions of 10 U.S.C. 2865(a); and 



B.
Minor military construction projects authorized under 10 U.S.C. 2805 that are designed to increase energy conservation. 


* 120403.
Before utilization of the amounts credited under paragraph 120401 for projects specified in paragraph 120402, not later than 21 days before such projects are to be carried out, the Secretary concerned or designee shall notify the Congress in writing of the project along with: 



*A.
The justification for the project; and



*B.
The estimated cost of the project. 

* 1205
PROCEDURES CONCERNING ENERGY COST SAVINGS UNDER SECTION 736 OF THE NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 1989. AS AMENDED (42 U.S.C. 8287 note) 

* 12050 1.
 The portion of the guaranteed savings due to the contractor for payment under ESPCs shall be included in each military department's utility requirements submitted as part of budget requests for the length of the ESPCs entered into by that military department. The entire amount of guaranteed savings provided for in ESPCs (including amounts for contract payments and amounts to be retained by installations) shall be included in total utility requirements submitted as part of budget requests for the first 5 years of ESPCs. Under no circumstances shall the total of the amounts requested exceed those that would have been requested in the absence of ESPCs. The Secretary concerned, or designee, shall specify the procedures for identification of such amounts by installations, facilities, or operating locations at which ESPCs for that military department are in existence. 


* 120502.
Not more than 90 days after the end of each of the first 5 years during which energy savings measures have been in operation under an ESPCs, the Secretary concerned, or designee, shall determine the amount of energy cost savings attributed to, and realized under, energy savings measures acquired and installed under ESPCs at installations under the Secretary's jurisdiction. These savings shall be reported in accordance with guidance 
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issued by the Office of the Deputy Under Secretary of Defense (Industrial Affairs and Installations). 


* 120503.
Energy cost savings realized under ESPCs and identified as indicated in the preceding paragraph may be utilized as described in paragraph 120103.E of this chapter. 

*1206
CARRYOVER OF UNOBLIGATED BALANCES UNDER 10 U.S.C. 2865 RESULTING FROM ENERGY CONSERVATION MEASURES 


* 12060 1. Installation Commanders. Installation commanders or their designees shall ensure that energy cost savings amounts that are carried over to the year following the fiscal year for which they were originally appropriated are authorized to be used only for funding energy conservation initiatives approved by the Component Head or designee or for the purposes specified in paragraph 120304, above. Installation commanders also shall: 



*A.
 Ensure that unobligated fund balances available at the end of the normal period of appropriation availability that are the direct result of energy conservation measures are identified. Such funds to be carried forward to the following fiscal year shall be based on the most current available consumption data and represent actual unobligated funds and not based on estimates. 



*B.
Ensure that the unobligated energy cost savings balances at year-end are carried forward into the following fiscal year, and designate the original appropriation as an extended availability account. 



*C.
Submit to the Component Head or designee proposed energy savings projects for a given fiscal year that are projected to cost more than the amount of funds available to the Commander for that purpose. 



*D.
Implement additional energy conservation initiatives approved by the Component Head, or designee and other projects as specified in paragraph 120304, above. 


*120602.
Component Head or Designee. The Component Head or designee shall receive and evaluate savings measures submitted by installation commanders, and authorize funding for those other energy savings measures as the Component Head or designee deems appropriate. The Component Head or designee shall also ensure that procedures are established to provide sufficient time to compute the energy cost savings, and identify the unobligated amounts to carry over to the following fiscal year. 

1207
ACCOUNTING FOR ENERGY COST SAVINGS 


* 12070 1.
Energy Cost Savings Amounts. The energy cost savings amounts realized in accordance with 10 U.S.C. 2865 shall be either the lesser of (1) two-thirds of identified energy cost savings, or (2) the unobligated balances of such cost savings remaining available for obligation at the end of a fiscal year. 
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* 120702.
Extended Availability Accounts. Amounts covered by the preceding paragraph shall be identified in, and transferred to, extended availability accounts. Transfers shall be made on an SF 1151, and properly labeled (e.g., FY 1998/1999 for a FY 1998 account). The authority to be cited for the transfer is 10 U.S.C. 2865. No further adjustments shall be made to the amounts carried forward once the balance is established in the extended availability account. 


* 120703.
Refunds or Rebates. Refunds or rebates paid by a utility company as a result of completion of a utility-approved conservation action (typically a facility project) shall be credited to the same account from which the conservation action originally was funded. Such amounts may be extended for obligation, in accordance with the procedures specified in the preceding paragraph. 


* 120704.
Cancellation of Appropriation. 



* A.
Amounts contained in extended availability accounts established in accordance with paragraph 120702 above, shall remain available for expenditure (i.e., liquidation of obligations) for 5 years following the year in which the funds expired for obligation at the end of the year of extended availability. 



*B.
Under no circumstances shall funds, extended under 10 U.S.C. 2865 remain available for expenditure beyond the end of the sixth year following the year in which the funds would have expired, had the period of availability not been extended. (For example, if an O&M appropriation normally would expire at the end of FY 1998, the extended availability account would expire at the end of FY 1999. The extended availability account would be available for expenditures until the end of FY 2004, at which time any remaining obligated and unobligated balances would be canceled.) 

1208
REPORTING REOUIREMENTS 


The following reporting requirements shall be used to report the status of extended availability accounts: 


120801.
Acct Rpt (M) 1002. Special procedures have been established for reporting extended availability obligated and unobligated balances on the Acct Rpt (M) 1002 (Appropriation Status by Fiscal Year Program and Subaccounts).  These procedures are as follows: 



A.
Normal Availability Obligated and Unobligated Balances. Identify and report as normal. 



B.
 Extended Availability Unobligated Balance. Identify, in column i. (Total Unobligated Balance), unobligated extended availability amounts resulting from energy cost savings at the end of the normal availability period (e.g., FY 199X/199X+l or FY 199X/I99X+2, +3, and so on) available unobligated amounts (that is, FY 1996/1997, FY 1996/1998, etc., for the FY 1996 account). The stub entry shall identify the unobligated extended availability amount 
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as "Extended Availability -Energy Cost Savings." The amount reported shall agree with the amount reported on line 9.A.l. of the SF 133 (formerly DD Form 1176), "Report on Budget Execution" (see subsection 120702, below). 



*C.
Extended Availability Obligated Balance. Identify, in column e, obligations incurred against the extended availability account. The stub entry shall identify those obligations as to the purpose for which the obligations were incurred. Those purposes are "Energy Conservation Measures" (covered by paragraph 120303 of this Chapter) and "Other Purposes" (covered by paragraph 120304 of this Chapter). The reporting categories for the extended availability accounts are to be continued for all applicable fiscal years. 


120802.
SF 133 (Report on Budget Execution).  At the end of the first fiscal year, use line 9.A.l, "Balance Currently Available" on the SF 133, to identify the amount of available unobligated funds that are available for energy savings investments (or other authorized purposes) in the following fiscal year(s) 


120803.
Account Report (TFM) 2108. Transactions reported on the Acct Rpt (TFM) 2108 (Year-End Closing Statement) will be treated in the same manner as a multi-year appropriation. 

APPENDIX E

Edison Electric Institute (EEI) Model Agreement

AGREEMENT FOR ENERGY CONSERVATION AND DEMAND

SIDE MANAGEMENT SERVICES

BETWEEN

THE UNITED STATES OF AMERICA 

AND

____________________________ UTILITY COMPANY

This Agreement for implementation of Energy Conservation Measures (ECMs) is entered into this _____ day of _______, 199_, by and between ___________________ Utility Company (Utility) and the United States of America (Government), represented by the Contracting Officer executing this Agreement.  The signatories to this Agreement will be sometimes collectively referred to as the “Parties” and individually as a “Party.”  This Agreement (when signed by the Parties), any Task Orders (T.O.) executed pursuant to this Agreement, and any other associated agreements shall constitute the entire Contract between the Parties with respect to a particular ECM. A term or condition contained in this Agreement may be amended at any time by mutual written agreement of the Parties.  However, termination, modification, or expiration of a term or condition shall not retroactively affect T.O.s previously entered into under this Agreement. 

The Parties agree to the following principles, concepts and procedures:  

GENERAL CONDITIONS

GC.1 Purpose. The Government desires assistance in accomplishing ECMs at _____________________ Installation (“Installation”) (may substitute “at all Installations within the Utility Company’s service area, to include [list the installations by name] (“hereinafter, “Installations”)). The purpose of this Agreement is to facilitate the implementation of ECMs through T.O.s. This Agreement sets forth the terms and conditions under which subsequent T.O.s may be entered into between the Parties.

GC.2  Definitions. Terms used in this Agreement shall have the following definitions:

Acceptance - Written acceptance by the authorized representative of the Government of an individual Phase or completed ECM pursuant to a T.O.

Carrying Charge  - For the purpose of this Agreement, Carrying Charge shall be an interest rate applied to all ECM Costs incurred by the Utility until permanent financing is put in place or the Government pays the ECM Cost.  Accrued interest shall be considered an ECM Cost. 

Contracting Officer - A Government official authorized to enter into, administer, and/or terminate a contract on behalf of the Government, and who is authorized to make related determinations and findings within the limits established pursuant to Government regulations.

Contracting Officer’s Representative (COR) or Contracting Officer's Technical Representative (COTR) - A local or project site representative of the Contracting Officer delegated specific limited authority, as set forth in a formal delegation letter signed by the Contracting Officer, for a given T.O.

Energy Conservation Measure (ECM) - One or more ECPs completed, or to be completed, under a T.O. including the feasibility study, engineering and design, operation and maintenance, and/or implementation of one or more ECPs, which include, but are not limited to, energy and water conservation, energy efficient maintenance, energy management services, facilities alterations, and installation and maintenance of energy saving devices and technologies.  ECMs should have a positive net present value OVER A PERIOD of 10 years or less, as required by Title 10 U.S.C., Section 2865.
Energy Conservation Measure Cost (ECM Cost) - The total cost may include, but is not limited to the Work, finance charges and overhead and profit, for the feasibility study, engineering and design, implementation and operation and maintenance of an ECM, less any financial incentive or rebates, if provided by the Utility.  Payment for completed ECMs shall be calculated based upon the ECM Cost.

Energy Conservation Project (ECP) - A specific project intended and designed to provide any of the following: energy savings, demand reduction, efficiency improvements and water conservation.  ECPs are described in more detail in Section GC 17.

Occupied Period - Hours during which a facility or building is occupied or used in the normal course of business.

Quality Assurance Evaluator (QAE) - A functionally qualified person who evaluates or inspects the contractor’s performance of service in accordance with the quality assurance surveillance plan written specifically for the contracted service to be evaluated.  The QAE performs technical monitoring of contractor actions, is responsible for requesting products and services through a Government contract, and manages the day-to-day tasks of the contract.  

Quality Control - A management function whereby control of quality of raw or produced material is exercised for the purpose of preventing production of defective material.  For purposes of this Agreement, quality control is those actions taken by a contractor to control the production of outputs to ensure that they conform to the contract requirements.

Possession - When the Government takes beneficial occupancy of an ECP (“Possession of an ECP”) or an ECM (“Possession of an ECM”).

Subcontractor - Any corporation, partnership or individual hired directly by the Utility to perform a service or provide a product under this Agreement and T.O.s resulting from this Agreement.

Task Order (T.O.) - A binding contractual action entered into under this Agreement for the feasibility study, engineering and design, implementation, and/or operation and maintenance of, or any activity related to an ECM.  (A T.O. can also be identified as a Delivery Order (D.O.).)

Termination Schedule - A schedule developed for each financed ECM specifying the lump sum payment necessary, at any time during the contract period following the initial Government payment, for the complete repayment of the ECM Costs, including any finance costs accrued to that point.   

Work - All labor, materials, tools, equipment, services, transportation and/or other items required for the completion of the ECM.

GC.3  Term.  This Agreement shall have a term of ____ years.  The term may not exceed ten (10) years.  This Agreement may be terminated in its entirety by either Party upon thirty (30) days written notice to the other Party.  Thereafter, no new T.O.s shall be entered into under this Agreement.  Termination, modification or expiration of this Agreement shall not affect in any way T.O.s previously entered into under this Agreement.  This Agreement shall be effective from the date it is signed by both Parties.  In the event the Parties sign this Agreement on different dates, then the effective date shall be the latter of the two dates. 

GC.4  Services to be Provided by the Utility.  The Utility shall provide preliminary audits, feasibility studies, engineering and design studies, and all initial capital, labor, material, supplies and equipment to identify, implement, operate or maintain ECMs in accordance with T.O.s entered into pursuant to this Agreement.  These services may be ordered individually, as a group or in any combination under a single T.O. 

GC.5  Information.  Subject to national security constraints and unless otherwise prohibited by law, the Government shall provide the Utility with any information requested by the Utility to comply with regulatory commission requirements.

GC.6  Relationship of Parties.  The Government acknowledges that the Utility and/or its Subcontractors shall each perform their work as independent contractors and the Government shall have no direct control and supervision of Utility or Subcontractor employees, who shall not be considered employees or agents of the Government for any purpose. The Utility, in negotiations with its Subcontractors, will ensure that the Government will be the direct beneficiary of any and all product and service guarantees and warranties.

GC.7  Subcontractor Selection.  The Utility may perform some or all of the Work under a Task Order itself or through Subcontractors. When practical, the Utility shall competitively select Subcontractors for the purpose of determining the reasonableness of Subcontractor prices.  When competition is not practical, price reasonableness may be determined by comparing proposed prices with those obtained for the same or similar work, prices published in independent cost guides, published in competitive price lists or developed by independent sources.  

Subcontractor selection shall be based on cost, experience, past performance, reliability, and such other factors as the Utility may deem appropriate, as long as such factors are practicably related to the Government's minimum needs. In no event may such services be provided by Subcontractors listed as excluded from Federal Procurement Programs, which list is maintained by GSA pursuant to 48 C.F.R. 9.404. For any T.O., the Utility may submit the names of proposed Subcontractors to the Government Contracting Officer to ensure they are not excluded pursuant to 48 C.F.R. 9.404.

GC.8  Authority of Contracting Officer.  The Government’s Contracting Officer shall be the only Government official authorized to enter into and/or modify a T.O. entered into under this Agreement.

GC.9  Ownership of Work Product.  The Government may elect not to use the Utility to implement the ECM.  If the Government so elects, it will pay for any accepted work, including any equipment, completed studies, and engineering and design work.  Title to any work done by the Utility for the Government under a T.O. shall become the property of the Government at the time of Acceptance of the Work.
GC.10  Responsibility for Operations and Maintenance.  The operation and maintenance of the equipment installed pursuant to any T.O. executed under this Agreement shall be the responsibility of the Utility during the payment term unless otherwise provided in the T.O.

GC.11  Government Projects.  The Government shall not be restricted from implementing equipment installation, construction projects and ECMs independent of work performed under this Agreement, including installing new energy conservation equipment, removing existing energy consuming equipment, or adding new energy consuming equipment.  The Government will notify the Utility prior to implementing projects that may affect ECMs under this Agreement.

GC.12  ECM Performance Verification.  Each T.O. shall include procedures that are mutually agreeable to the parties to verify ECM performance following installation.

GC.13  Emission Credits.  All on site Government emission credits earned by virtue of T.O.s entered into hereunder shall be the property of the Government.

GC.14  Order of Precedence.  The Government and Utility shall determine in this Agreement or subsequent T.O.s the precedence given to the T.O., this Agreement or other documents, exhibits and attachments in the event an inconsistency arises among these documents.

GC.15  Preliminary Audits.  At the request of the Government or the Utility and upon the mutual consent of both parties, the Utility will conduct, at no cost to the Government, an audit consisting of an on-site building investigation and evaluation for a mutually agreeable facility to determine if any significant energy conservation opportunities exist and whether further detailed energy analysis is warranted. Government buildings/facilities plans will be made available upon request.  Requests for plans shall be made to the COR at least fifteen (15) calendar days in advance of the audit start date.  The Utility will provide a written report of the audit to the Government, normally at no cost.  The Utility will utilize historical building data, utility data, and information obtained by the Utility to identify ECPs.  Using this information, the Utility will generate a prioritized list of recommendations, in sequence of implementation, that are life-cycle cost effective and can be implemented in the facility being audited.  The preliminary audit, to the extent applicable, shall include but not be limited to the following information:

(a)
Preliminary estimated energy and water savings,

(b)
Preliminary estimated cost savings, including reduced maintenance costs,

(c)
Current utility rates,

(d)
Preliminary retrofit cost,

(e)
Utility financial incentive/rebate, if any,

(f)
Description of existing equipment,

(g)
Description of the proposed retrofit equipment,

(h)
Overview of the general environmental impact and potential hazardous wastes identified through existing facility records, if any.

GC.16  ECM Proposal.  After reviewing the preliminary audit, the Government may request a proposal from the Utility, for the evaluation of an ECM.  The Utility shall submit an ECM proposal setting forth a prioritized list of the recommended ECPs within the ECM, a preliminary estimate of the cost to implement each ECP, the total costs for implementing the ECM (including estimated feasibility study, engineering and design, and implementation costs), and estimated cost savings.

GC.17  Energy Conservation Projects.  The Utility may propose ECMs, which include one or more ECPs.  ECPs that substitute one energy type for another (e.g., natural gas in lieu of electricity) will not be considered for implementation unless a net overall energy or cost reduction can be demonstrated, based on current market energy prices.  Potential ECPs include, but are not limited to:

(a)
Interior and exterior lighting replacement,

(b)
Transformer replacement,

(c)
Lighting control improvements,

(d)
Motor replacement with high efficiency motor,

(e)
Construction of alternative generation or cogeneration facilities,

(f)
Boiler control improvements,

(g)
Packaged air conditioning unit replacement,

(h)
Cooling tower retrofit,

(i)
Economizer installation,

(j)
Energy management control system (EMCS) replacement/alteration,

(k)
Occupancy sensors,

(l)
LED exit sign installation,

(m)
Fans and pump replacement or impeller trimming,

(n)
Chiller retrofit,

(o)
Upgrade of natural gas-fired boilers with new controls (low NOX burners),

(p)
Solar domestic hot water system,

(q)
Solar air preheating system,

(r)
Steam trap maintenance and replacement,

(s)
Insulation installation,

(t)
Variable speed drive utilization,

(u)
Weatherization,

(v)
Window replacement,

(w)
Window coverings and awnings,

(y)
Reflective solar window tinting,

(z)
Fuel cell installation,

(aa)
Photovoltaic system installation,

(bb)
Faucet replacement (infrared sensor),

(cc)
Replacement of air conditioning & heating unit with a heat pump,

(dd)
Addition of liquid refrigerant pump to a reciprocating air conditioning unit,

(ee)
High efficiency refrigerator replacement,

(ff)
High efficiency window air conditioner replacement,

(gg)
Water conservation device installation (e.g., flow restrictors, low flow flush valves, waterless urinals, horizontal axis washing machines),

(hh)
Installation, maintenance and operation of power quality and reliability measures including UPS systems, back-up generators, emergency generators, etc.,

(ii)
Fuel switching technology,

(jj)
Infrared heating system,

(kk)
Heat pipe dehumidification,

(ll)
Flash bake commercial cooking,

(mm)
Thermal energy storage system,

(nn)
Operation, maintenance, modification and/or extension of utility distribution and collection system,

(oo)
Training that will result in reduced energy costs,

(pp)
Power factor correction measures and equipment,

(qq)
Installation, maintenance and operation of standby propane facility,

(rr)
Installation, maintenance and operation of gas distribution system and associated equipment,

(ss)
Water distribution system leak detection, and cost effective repair,

(tt)
Any other ECP that is cost effective using the then current DoD prescribed procedures and standards, and which encourages the use of renewable energy, reduces the Government’s energy consumption or energy demand or results in other energy infrastructure improvements.

GC.17.1  ECM Restrictions.  The Government shall not consider ECMs, which include:

(a)
Measures, which could jeopardize existing agency missions,

(b)
Measures, which could jeopardize the operation of, or environmental conditions of, computers or computer rooms,

(c)
Unless waived by the Contracting Officer, measures that would result in increased water consumption (e.g., once-through fresh water cooling systems),

(d)
Measures, which would violate any federal, state, or local laws or regulations,

(e)
Measures, which degrade performance or reliability of existing Government equipment,

(f)
Unless waived by the Contracting Officer, measures that would reduce energy capacity currently reserved for future growth, mobilization needs, safety, emergency back-up, etc.,

(g)
Measures that violate the then current versions of the National Electric Code, the National Electric Safety Code, the Uniform Building Code or the Uniform Mechanical Code,

(h)
Utility financed measures that do not result in savings in the base utility expenditures sufficient to cover the project costs.

GC.17.2  Facility Performance Requirements of ECMs.  ECMs proposed by the Utility shall conform to the following facility performance standards:

(a)
Lighting levels shall meet the minimum requirements of the then current Illuminating Engineering Society (IES) Lighting Handbook,

(b)
Heating and cooling temperature levels shall meet Government design standards,

(c)
ECMs shall permit flexible operation of energy systems for changes in occupancy levels and scheduling of facilities.  In proposing an ECM, the Utility may assume the building function will remain constant unless otherwise indicated by the Government.

GC.18  Task Orders.  Following the evaluation of the ECM proposal, the Government may elect to execute a T.O. with the Utility for the evaluation, implementation or operation and maintenance of the ECM.  If requested by the Government, the Utility will provide or obtain financing on terms at least as good as those available to customers in a comparable service class, or with a comparable risk profile, considering the nature of the security interests to be granted, if any, and other conditions affecting the cost of financing.

The T.O. may have five phases; Audit (when applicable), Feasibility Study Phase, Engineering and Design Phase, Implementation Phase and Operation and Maintenance Phase.  Because the extent of all the work is unlikely to be known at the time the T.O. is entered into, these phases shall be line items under the T.O., and shall be issued with an estimated Termination Schedule at the time the T.O. is executed.  However, work will not commence on a particular phase unless and until a statement of work and a price for that phase have been agreed upon.

Following completion and Acceptance of the Feasibility or Engineering and Design Phases, the Government may elect to (i) pay the ECM Cost for each completed Phase within thirty (30) calendar days of being invoiced, or (ii) defer payments for that Phase until the end of the next Phase at which time the Government shall pay the ECM Cost for each completed Phase within thirty (30) calendar days of invoice, or (iii) include such amounts in the ECM Cost, if the Government elects to proceed with the Implementation Phase.  If the Government elects not to proceed with the next Phase, it shall pay the Utility the ECM Cost for the prior completed Phases, plus a Carrying Charge as negotiated by the parties in the T.O.  A decision to proceed or not to proceed with the next Phase must be made within sixty (60) days of receipt of a written request from the Utility.  Only the Contracting Officer shall be authorized to exercise the Government’s option to proceed to the next Phase, and such exercise shall be provided in writing within sixty (60) days of receipt of a statement of work and price.  

Government finance payments for the Implementation Phase shall begin on the date of the first Utility bill following the 30 day period after the Government takes possession of all or part of the ECM as provided in FAR, Part 36, Subpart 36.511, and a satisfactory ECM Performance Verification as defined in the T.O. and pursuant to Section GC.12 of this Agreement.

The timing and amount of Government payments of appropriated funds for the Operations and Maintenance Phase shall be determined in the T.O.

The T.O. shall be subject to any legally required Federal Acquisition Regulations. Because services may vary widely from one T.O. to another, the Contracting Officer will insure that the appropriate FAR clauses from the FAR matrix found at FAR, Part 52, Subpart 52.301, are incorporated into any contract entered into by the parties for services provided by the Utility under the T.O.

GC.19  ECM Feasibility Study Phase.  The Task Order shall set forth a scope of work for a detailed study to determine whether particular ECMs proposed by the Utility are feasible (the “Feasibility Study").  The Task Order shall specify the terms for the completion of the Feasibility Study and establish a price for the Feasibility Study.  The Government will pay the Utility the agreed-upon price for the Feasibility Study in accordance with the T.O.  If the Government elects to proceed with the Engineering and Design Phase as set forth below in Paragraph GC.20, the cost of the Feasibility Study shall be rolled into the Engineering and Design Phase ECM Cost.  The Feasibility Study will provide, at a minimum, the following information:
Technical Factors:

(a)
Audits of energy consumption of existing equipment and facilities, including estimated energy and cost savings, and proposed retrofit costs and financial incentives/rebates,

(b)
Water audits of supply and utilization facilities, if specified by the Government,

(c)
Equipment to be removed or replaced, and new equipment to be installed,

(d)
Specifications, including catalog cuts, for new equipment.  Specifications should include (as applicable): power rating, estimated energy consumption, input/output, power ratio, lighting level and estimated equipment life,

(e)
Operation and maintenance procedures required after ECM implementation (if significantly altered by the ECM),

(f)
Training that will be provided for the proper operation and maintenance of ECPs, including details on how many hours of training will be provided and how many people will be trained,

(g)
Electrical and mechanical sketches for all ECPs that involve changes to existing systems, (sketches will not be required for ECPs involving only component replacement),

(h)
Government support (e.g. minor changes in Government operations, movement of equipment, etc.) required during implementation of the ECM,

(i)
Utility interruptions needed for implementation of each ECP by type (gas, electricity, water, etc.), extent (room number, entire building, etc.) and duration,

(j)
Identification of potential adverse environmental effects,

(k)
Any documentation required to comply with applicable environmental laws,

(l)
The estimated construction time in calendar days, showing significant milestones,

(m)
The estimated annual energy savings in kilowatt-hour and kilowatt demand of electricity, decatherms of natural gas and cubic feet of water for the life of each ECP, including all assumptions and detailed calculations showing how savings were determined,

(n)
The estimated equipment life for each ECP,

(o)
A proposed method to verify energy savings at the time of ECM Acceptance, which shall be subject to Government approval,

(p)
Documentation that each proposed ECP has been recommended and selected without regard to fuel source;

Cost Factors:

(q)
Estimated annual operation costs (e.g. increased use of alternate fuel sources, replacement filters) and increased maintenance costs (e.g. relamping with a higher cost product, etc.),

(r)
Total estimated ECM Cost to the Government,

(s)
Estimated breakdown of financial incentives/rebates for each ECM (if any) in a format mutually agreeable to the Parties,

(t)
Estimated Cost-of-Money Rate (percent),

(u)
Estimated annual energy and operations and maintenance cost savings including details on estimated annual savings for each area of savings, such as lighting, controls, motors and transformers,

(v)
Estimated breakdown of implementation costs for each area of energy savings, such as lighting, controls, motors and transformers,

(w)
Estimated costs for replacing existing components and installing new components/systems shall be listed separately,

(x)
Estimated unit costs for major components and systems,

(y)
Estimated Life Cycle Cost Analysis prepared in accordance with the then current edition of the Energy Prices and Discount Factors for Life-Cycle-Cost Analysis, published as the annual supplement to the National Institute of Standards and Technology (NIST) Handbook 135.

GC.20  ECM Engineering and Design Phase. After evaluation and Acceptance of the feasibility study, the Government may elect to proceed with the Engineering and Design Phase.  Prior to proceeding, the Parties shall agree upon a statement of work for all engineering and design services necessary for the implementation of a particular ECM, a time frame for completion of the work, and a price or cost cap for engineering and design work for the ECM.  If the Government elects to proceed with the Implementation Phase as set forth below, the cost of the engineering and design work shall be rolled into the total ECM Cost.  This T.O. shall include an estimated amortization schedule for the ECM. 

GC.20.1  Verification of Floor Plans. The Utility will verify the accuracy of any floor plans provided by the Government.

GC.20.2  Government Design Review. Task Orders shall permit adequate time for Government review of engineering and design work at 35 and 95 percent design completion, or at any other stage, as negotiated in the T.O.

GC.20.3  Site Plans.  If proposed ECMs require installation outside existing buildings or structures, a site plan showing recommended siting of ECMs shall be prepared for Government review and approval.  Site plans shall be submitted as part of the Utility's proposal.  It is recommended that the Utility propose alternate sites for review in case the primary site is unavailable.

GC.20.4  ECM Implementation Proposal. Upon completion and Acceptance of the Engineering and Design Phase, the Utility will submit to the Government an ECM implementation proposal (the “Proposal").  If requested by the Contracting Officer, the Utility will be required to present a briefing to the Government explaining the Proposal.  At a minimum, the Proposal shall include all pertinent technical and cost factors listed in Paragraph GC.19 of this Agreement plus a copy of subcontractor(s) bid(s).  The Proposal shall also set forth negotiated pricing criteria that describe the method for determining the prices to be paid to the Utility for supplies or services.  The Government shall evaluate the Proposal for technical soundness and price reasonableness.  If the Government elects to proceed with the ECM, the Utility and Government shall agree upon a complete scope of work with specifications, time for performance, ECM Cost, source and cost of capital or financing, payment terms, amortization schedule and final Termination Schedule.  If the Contracting Officer deems it appropriate, the Utility will provide acceptable performance and payment bonds.

GC.21  ECM Implementation Phase.  The Utility shall perform work in accordance with the T.O.  The following provisions shall apply to ECM implementation work performed pursuant to T.O.s executed under this Agreement, unless exceptions are provided in the T.O.

GC.21.1  Pre-Work Requirements.  Prior to commencing ECM implementation Work on a T.O., the Utility shall meet with the Contracting Officer or COR at a time mutually agreeable to the Utility and the Contracting Officer, to discuss and develop mutual understandings relative to safety, scheduling, performance, obtaining necessary permits, and administration of the Implementation Phase. Prior to commencement of on-site work, written approval of the following shall be obtained from the Contracting Officer by the Utility:

(a)
Utility's proposed implementation schedule indicating the installation period and time required for delivery of equipment,

(b)
Evidence that the required insurance has been obtained.

GC.21.2 Interruptions.  The Utility shall arrange on-site work to minimize interference with normal Government operations.  All interruptions shall be made outside occupied periods whenever possible and coordinated with the Contracting Officer or COR.  The Utility shall endeavor to keep the duration of utility interruptions to a minimum.  Requests for utility outages shall be submitted for approval, in writing, as specified in the T.O.  The request shall include the approximate duration, date, time and reason for the interruption. Utility interruptions include, but are not necessarily limited to, the following systems:


(a)
Electrical


(b)
Natural Gas


(c)
Sewer


(d)
Steam


(e)
Water


(f)
Telephone


(g)
Computer Cables

GC.21.3  Construction Documentation.  The Utility shall provide construction drawings and specifications, certified by a registered engineer or architect, as applicable, to ensure compliance with all applicable federal, state and local codes and regulations as required by individual T.O.s.

GC.21.4  Standardization of Materials.  All materials proposed to be installed pursuant to this Agreement shall be readily, commercially available, and as similar in form, fit and function to each other as is practicable to allow efficient provisioning of replacement parts.

GC.21.5  Water Conservation Measures.  The Utility will consider water conservation in all ECMs.  The Utility will obtain rebates from the local water utility if available. Rebates, if any, shall be applied to the cost of the project.

GC.21.6  Operation and Maintenance Manuals.  At the time of Government Acceptance of a completed ECM, the Utility shall furnish, for the equipment specified, operation and maintenance manuals and recommended spare parts lists identifying components adequate for competitive supply procurement for operation and maintenance of ECM equipment.  The operation and maintenance manuals shall include maintenance schedules for all equipment.  The scope of each manual shall be agreed upon in the T.O.

GC.21.7  Government Personnel Training for ECPs.  The Utility shall train Government personnel, as required, to operate, maintain, and repair ECM equipment and systems.  The date and time of training shall normally be coordinated with the Contracting Officer or COR prior to Acceptance of the ECM.  The cost for such training shall be included in the ECM Cost.

GC.21.8  As-Built Drawings. Within forty-five (45) calendar days after Government Acceptance of each installed ECM, the Utility shall submit as-built drawings to the Contracting Officer or COR. Drawings will not be required for component replacement. Drawings shall include at a minimum:

(a)
The installation (i.e., form, fit, and attachment details) of the interface between ECM equipment and existing Government equipment,

(b)
The location and rating of installed equipment on building floor plans.

GC.21.9  Installation. The Utility will arrange for the installation of approved ECMs and construction oversight and verify that the designed and specified energy efficiency equipment and/or system modifications are properly supplied or installed in a manner that will give the intended long term demand and energy reductions. The Utility will select Subcontractors in accordance with Paragraph GC.7 above. 

GC.22  Operation and Maintenance Phase. The Government may elect to have the Utility perform the operation and maintenance on part or all of the ECM.  Before exercising its option for this Phase, the Government and Utility shall agree upon a complete scope of work with specifications, schedules, warranties and cost.

GC.23   Required FAR Clauses. The following FAR clauses are required to be included in any contract with the Government:

52.203-3
Gratuities,

52.203-5
Covenant Against Contingent Fees

52.203-7
Anti-Kickback Procedures

52.222-3
Convict Labor

52.222-25
Affirmative Action Compliance

52.222-26
Equal Opportunity

52.223-6
Drug Free Workplace

52.233-1
Disputes

WARRANTIES AND REMEDIES

WR.1  Warranties. The Utility shall pass through to the Government all warranties on equipment installed pursuant to a T.O. In addition, the Utility will provide, from the date of Acceptance or Government possession of an ECP, whichever is earlier, a one year comprehensive wrap-around warranty guaranteeing that the equipment installed shall perform in accordance with the specifications agreed upon between Government and Utility, as set forth in the applicable T.O.

In the event the Utility provides O&M services, a separate warranty will be negotiated for such services, in accordance with FAR Part 52, Subpart 52.246-20.

WR.2  No Other Warranties. The warranties set forth in WR.1 are exclusive and in lieu of all other warranties. The Utility makes no other representations or warranties of any kind with respect to the services and products it provides pursuant to this Agreement and subsequent T.O.s, The Utility does not guarantee any level of energy or water savings or cost reductions.

WR.3  Utility Limitation of Liability.  The Utility shall not be liable for any special, incidental, indirect, or consequential damages, connected with or resulting from the performance or non-performance of work under this Agreement or subsequent T.O.s.  In addition, the Utility shall not be liable under its warranty to the extent that damages are caused by Government negligence.

WR.4  Utility Default. The Government and Utility agree that Utility default provisions will be governed by those FAR clauses applicable to specific circumstances. A determination of applicable FAR default clauses will be made by the Contracting Officer for a specific T.O.
WR.5  Prompt Payment. As required in FAR, Part 32, Subpart 32.903, the Government shall promptly pay ECM utility bills.  Late payments shall accrue interest as provided in FAR, Part 32, Subpart 32.907.

WR.6  Disputes. Disputes that arise under this Agreement and subsequent T.O.s shall be governed by the applicable dispute provisions found at FAR, Part 33, Subpart 33.2.

WR.7  Differing Site Conditions. In the event site conditions differ materially from those contained in the T.O. additional costs incurred by the Utility due to the differing conditions shall be negotiated prior to work, and the ECM Cost shall be increased to reflect an equitable adjustment as permitted in FAR, Part 36, Subpart 36.502.

WR.8  Suspension of Work.  In the event Work is delayed, suspended or stopped by the Government, FAR, Part 42, Subpart 42.13 shall apply.

FINANCING AND PAYMENT PROVISIONS

FP.1  Energy Savings and Financing.  It is intended that the annual energy savings achieved from the implementation of a Utility financed ECM under this Agreement will produce financial savings to the Government which are greater than the cost of implementing the ECM, including the cost of financing provided under this Agreement. The payment term cannot exceed ten years.
FP.2  Financial Incentives, Rebates, and Design Assistance. The Utility will provide to the Government the same financial incentives, rebates, design review, goods, services, and/or any other assistance provided without charge, that is generally available to customers of a similar rate class or size.  Incentives that may be available are to be identified in the preliminary audit report provided according to Paragraph GC.15 and the ECM implementation proposal provided according to Paragraph GC.20.4. 

FP.3  Calculation of Payment.  Payment for accepted ECMs shall be equal to the ECM Cost amortized over a negotiated term. In accordance with 10 U.S.C. Section 2865, the cost of financing, if any, for any completed ECM shall be recovered under terms and conditions no less favorable than those for others in the same customer class.  Monthly payments will commence on the date of the first Utility bill following the 30 day period after the date the Government takes Possession of the ECM and ECM Performance Verification Testing, as required by GC.12 and negotiated in the T.O., is satisfactorily completed.

FP.4  Buydown. The Government reserves the right, at any time following Acceptance, but prior to final payment, to buydown the outstanding T.O. payments without penalty by giving thirty (30) days written notice to the Utility. Upon such buydown, the Government shall pay to the Utility a negotiated percentage of the Termination Schedule amount.  Monthly payments will continue at the same level but the term of ECM financing will be shortened to reflect the amount of the buydown payments.

FP.5  Pre-Acceptance Termination. In the event the Government desires to terminate a Task Order for any reason (including, without limitation, for convenience) prior to Acceptance, the Government may do so by giving written notice to the Utility thirty (30) days prior to the effective date of such termination. The Government shall pay the Utility an amount calculated using a formula agreed to by the Government and Utility and which will be Attachment A of the Task Order.  If a termination occurs for the convenience of the Government, the amount payable pursuant to this paragraph shall be deemed as an allowable cost under FAR.  (See Part 17 and Part 52, Subpart 52.249-2.)

FP.6  Post-Acceptance Termination. In the event the Government desires to terminate a Task Order for any reason (including, without limitation, for convenience) after Acceptance, the Government may do so by giving written notice to the Utility thirty (30) days prior to the effective date of such termination. The Government shall pay the Utility the amount set forth in the Termination Schedule, which shall be Attachment B of the Task Order. If a termination occurs for the convenience of the Government, the amount payable pursuant to this paragraph shall be deemed as an allowable cost under FAR.  (See Part 17 and Part 52, Subpart 52.249-2.)

FP.7  Assignment of Claims. Government payments under each T.O. executed pursuant to this Agreement may be assigned pursuant to FAR, Part 52, Subpart 52.232.23 “Assignment of Claims.”  Any bank, trust company or other financing institution that participates in financing an ECM shall not be considered a Subcontractor of the Utility. Any “Assignment of Claims” must comply with the provisions of FAR, Part 32, Subpart 32.8.

FP.8  Novation.  The Parties agree that if, subsequent to the execution of this Agreement, it should become necessary, or desirable, to execute a “Novation Agreement,” said Novation Agreement will comply with the provisions of FAR, Part 42, Subpart 42.12 and will be in the form as provided at FAR, Part 42, Subpart 42.1204.

SPECIAL REQUIREMENTS

SR.1  Environmental Protection. The Utility shall comply with all applicable federal, state and local laws, regulations and standards regarding environmental protection ("Environmental Laws"). All environmental protection matters shall be coordinated with the Contracting Officer or designated representative.  The Utility shall immediately notify the Contracting Officer of, and immediately clean up, in accordance with all federal, state and local laws and regulations, all oil spills, hazardous wastes, (as defined at 42 U.S.C. §9601), and hazardous materials (as defined at 49 C.F.R. Pt. 172) collectively referred to as “Hazardous Materials,” resulting from its operations on Government property in connection with the implementation of ECMs. The Utility shall comply with the instructions of the Government with respect to avoidance of conditions that create a nuisance or create conditions that may be hazardous to the health of military or civilian personnel.

SR.2  Environmental Permits. Unless otherwise specified, the Utility shall provide, at its expense, all required environmental permits and/or permit applications necessary to comply with all applicable federal, state and local requirements prior to implementing any ECM in the performance of a T.O. executed pursuant to this Agreement. If any such permit or permit application requires the signature or other cooperation of the Government as owner/operator of the property, the Government agrees to cooperate with the Utility in obtaining the necessary permit or permit application.

SR.3  Handling and Disposal of Hazardous Materials. Not withstanding the provisions of the FAR, Part 52, Subparts 52.236-2 “Differing Site Conditions" and 52.236-3 "Site Investigations and Conditions Affecting Work", the Government understands and agrees that (i) the Utility has not inspected, and will not inspect, the project site in connection with a proposed ECM for the purpose of detecting the presence of pre-existing Hazardous Materials that relate to an ECM or any project site, and (ii) the Government shall retain sole responsibility for the proper identification, removal, transport and disposal of any fixtures, components thereof, or other equipment or substances incidentally containing pre-existing Hazardous Materials, except as specifically agreed to by the Utility pursuant to Paragraphs SR.4 and SR.5 (below).

If the Utility, during performance of the work under a T.O. executed pursuant to this Agreement, has reason to believe that it has encountered or detected the presence of pre-existing Hazardous Materials, the Utility shall stop work and shall notify the Government. The Government will evaluate the site conditions and notify the contractor of the results of this evaluation. The Utility shall not be required to recommence work until this situation has been resolved. Any delay resulting therefrom shall be grounds to request an increase in the ECM Cost to the extent that such delay increases ECM Costs.

SR.4  Asbestos and Lead-Based Paint. To the extent provided for in a T.O. executed pursuant to this Agreement, in connection with the implementation of any ECM, the Utility may agree to remove pre-existing asbestos containing material or lead-based paint, incidental to implementation of an ECM. However, unless the Utility explicitly agrees in said T.O. to perform any portion of the testing, removal or abatement of the pre-existing asbestos or lead-based paint as part of the scope of work for any ECM, and unless the T.O. specifically references this Paragraph SR.4, the Government shall be deemed to be solely responsible as provided for in Paragraph SR.3.

If the Utility in the course of ECM implementation disturbs suspected lead-based paint or asbestos containing material, the Utility may propose to the Government that the Utility will perform any portion of the testing, removal, or abatement of the lead-based paint or asbestos containing material. Said proposal will include the requested increase in the ECM Cost on account of such additional work. The Utility will not commence work involving additional cost without approval of the Contracting Officer. In the absence of an agreement to the contrary, the provisions of Paragraph SR.3 (above) shall apply.

In the event the Utility agrees to include any portion of the testing, removal or abatement of the asbestos within the scope of work for an ECM implemented as described above in this Paragraph, the hazardous waste manifests or other shipping papers shall identify the Government as the sole generator of the Hazardous Materials.

SR.5  Refrigerants, Fluorescent Tubes and Ballasts. To the extent provided for in a T.O. executed pursuant to this Agreement in connection with the implementation of any ECM, the Utility shall remove and/or dispose of all ozone depleting refrigerants, fluorescent tubes and fluorescent magnetic core and coil ballasts incidental to an ECM to the Hazardous Materials Disposal site (HAZMAT) on the installation.  If there is no HAZMAT on the installation, the above Hazardous Materials will be disposed in accordance with all applicable federal, state and local laws and regulations, provided however, that the hazardous waste manifests or other shipping papers shall identify the Government as the sole generator of the Hazardous Materials.

APPENDIX F

Sample Memorandum of Agreement (MOA)

11000

Ser /

MEMORANDUM OF AGREEMENT

BETWEEN

CLAIMANT or REGIONAL COMMAND

(TYPE FULL NAME, CITY, STATE)

AND

NAVAL FACILITIES ENGINEERING COMMAND 

FOR

FINANCED ENERGY PROJECTS

1.
Purpose.  This memorandum documents an agreement between (type specific Claimant or Region name here) and Naval Facilities Engineering Command (NAVFACENGCOM) components, for execution of financed energy projects.  This Memorandum of Agreement (MOA) broadly states basic responsibilities of the parties involved in financed projects executed using Utility Energy Services Contracts (UESC)(more commonly identified as Demand Side Management contracts) and Energy Savings Performance Contracts (ESPC).

2.
Background.  Executive Order 13123 established energy reduction goals for all federal facilities of 35 percent by the year 2010, adjusted to a 1985 baseline.  Statutes Subtitle F, Title VIII, Sections 801-804 of the National Energy Conservation Policy Act, 10 USC 2865 and 42 USC 8287 give authorization to military departments to enter into agreements with natural gas or electric utilities and energy service companies to design and implement cost-effective energy conservation projects.

Additionally, the statutes permit a utility company (via Utility Energy Service Contracts, formerly known as DSM) or an Energy Services Company (ESCO) (via Energy Savings Performance Contracts) to finance the design and implementation of such measures and to receive payment from the resultant energy and ancillary savings.

For the purposes of this MOA, NAVFACENGCOM includes all organizations within the NAVFACENGCOM command structure.  The term “activity” refers to all DON activities excluding NAVFACENGCOM.   

3.
Approach.  

a.  UESC. These contracts permit a primary utility service provider to investigate, develop, submit, and install energy conservation measures (ECMs) that will result in energy and cost savings to the Government. NAVFACENGCOM will provide technical guidance, delivery order review and contracting assistance (negotiating, awarding and administering services) leading up to and including establishing delivery orders. Funds permitting, the DON Energy Program will fund this effort.  Per NAVFACINST 7820.1J, alternative financing design and construction support services are customer reimbursable.  This includes detailed energy surveys, NAVFAC design reviews, and/or NAVFAC ROICC construction inspection services. Funds permitting, the cost for these services may be funded from a) Customer funds or b) DON Energy Program alternative financing incentives.  Where possible, the cost for these services will be borne by the project.  The utility company provides selection of subcontractors and financing for project execution, and provides project management for energy audits, design, engineering, and implementation of energy/water projects as specified in the delivery orders.  The DON activity participates fully in all pre-award activities.  NAVFACENGCOM will monitor and redirect the utility company as required through commissioning to ensure work is performed in accordance with all agreements and in the best interest of the Government. Post award, the DON activity provides technical oversight of the delivery orders issued and pays utility bills and financing invoices.  The customer assumes ownership of installed equipment upon completion of construction.  Post award technical and contracting services are available from NAVFACENGCOM on a reimbursable basis.  Responsibilities for details of the process are to be worked out between the NAVFACENGCOM contracting organization and the DON activity prior to execution of UESC delivery orders.

b.  ESPC.  ESPC contracts permit an ESCO, selected by the Government, to investigate, develop, submit, and install ECMs that will result in energy and cost savings to the Government.  NAVFACENGCOM facilitates ESCO selection and provides technical guidance, delivery order review and contractual assistance (negotiating, awarding and administering services) leading up to and including establishing delivery orders.  Funds permitting, the DON Energy Program will fund this effort. Per NAVFACINST 7820.1J, alternative financing design and construction support services are customer reimbursable.  These include detailed energy surveys, NAVFAC design reviews, and/or NAVFAC ROICC construction inspection services. Funds permitting, the cost for these services may be funded from a) Customer funds or b) DON Energy Program alternative financing incentives. Where possible, the cost for these services will be borne by the project. The ESCO provides selection of subcontractors and financing for detailed energy surveys and project execution, and provides project management for energy audits, design, engineering, and implementation of energy/water projects as specified in the delivery orders. The DON activity participates fully in all pre-award activities. NAVFACENGCOM will monitor and redirect the ESCO as required through commissioning to ensure work is performed in accordance with all agreements and in the best interest of the Government.  Post award, the DON activity provides technical oversight of the delivery orders issued and verifies the measurement and verification reports. The ESCO retains ownership of the installed equipment until the completion of the contract financing term. Post award technical, savings verification and contracting services are available from NAVFACENGCOM on a reimbursable basis. Post award and through the completion of the financing term, NAVFACENGCOM performs Administrative Contracting Officer (ACO) responsibilities, managing the contract and paying invoices.  Funds permitting, these services will be funded by the DON Energy Program.  Responsibilities for details of the process are to be worked out between the NAVFACENGCOM contracting organization and the DON activity prior to execution of ESPC delivery orders.

4.
Responsibilities
a.
NAVFACENGCOM components will:

(1)
Assist in selecting the appropriate contract vehicle (UESC or ESPC) for the site.  

(2)
Serve as the focal point for developing, managing, and coordinating contracting of all aspects of the initial delivery order through award.

(3)
Develop, coordinate and maintain the project execution schedule.

(4)
For ESPC, assist with contractor selection and provide notification to the successful contractor.

(5)
Provide technical, economic, and contractual expertise for the evaluation of proposals, site survey reports, feasibility studies, and measurement and verification plans (for ESPC) leading to award of delivery orders.

(6)
Assist in review and approval of contractor work schedules, quality control plans, and site environmental, safety and health plans.

(7)
Review qualifications and approve (appoint) nominees to serve as DON Site Technical Representatives, and those selected for quality assurance and safety monitoring and inspection duties.

(8)
Lead negotiations with contractors, and award delivery orders.

(9)
Serve as Ordering Officer (OO) and Administrative Contracting Officer (ACO) for all delivery orders. At the activity’s request, modify any existing contracts that conflict with the alternative financing delivery order, provided that NAVFACENGCOM is the Administrative Contracting Officer for the existing contract.

(10)
On a reimbursable basis, provide services to include: design and submittal reviews, construction inspection services (including quality assurance and safety requirements), review and verification of measurement and verification reports and ACO functions.

(11)
NAVFACENGCOM’s Engineering Field Divisions will resolve real estate matters regarding rights-of-way and easements.

(12)
Receive contractor invoices, activity endorsed measurement and verification reports, and certify eligibility for payment (ESPC only).
b.
Claimant or Regional Commander will:

(1)
Select the appropriate contract vehicle (UESC or ESPC) and participate in the contractor selection process and subsequent negotiations (ESPC only).

(2)
Enlist the support of all activities at the site that will be affected by the implementation of a delivery order.

(3)
Assume responsibility for providing documentation required by the National Environmental Policy Act, and any other applicable federal, state, or local environmental law and/or regulation.

(4)
Participate in the development and review of the project execution schedule.

(5)
Co-ordinate all applicable real estate matters, including access permits, rights-of-way and easements with the responsible NAVFAC Real Estate personnel.

(6)
Assist in the evaluation of proposals leading to award of delivery orders.

(7)
Obtain project approvals within the activity's chain of command.

(8)
Approve delivery order terms prior to award and provide the Contracting Officer with a memo stating the availability of funds needed to pay the debt owed to the contractor.

(9)
Request post-award contract actions, as necessary.

(10)
Assign DON Site Technical Representative responsibility for delivery orders issued (to include evaluation of ECMs, review of contractor’s designs, submittals, and construction procedures/progress, receipt of contractor’s invoices, and verification of savings).  Ensure activity compliance with quality assurance and safety requirements. For ESPC, provide oversight of the contractor’s measurement and verification program to ensure continued energy saving performance of installed ECMs.

(11)
Request modifications on any contractual interface issues between this contract and other contracts. (for example:  Base Operating Support contracts). Changes to existing contracts will be made by the Administrative Contracting Officer.

(12)
Provide timely and adequate funding, including the amount of any late payments, if required, for delivery orders issued. 

(13)
Assign activity responsibility for mandatory performance requirements; receive contractor invoices and certify them for payment (UESC only); verify and endorse measurement and verification reports; and provide funds to NAVFACENGCOM for invoice payments (ESPC only).

5.
Acknowledgment of Risk And Responsibilities.  The Claimant or designated Region acknowledges that these contracts entail long-term financial obligations and a responsibility to review all delivery orders prior to DON signatures.  NAVFACENGCOM Contracting Officers shall obtain specific written endorsement from the Claimant or designated Region or representative designated in writing before signing a delivery order for a financed energy project.  Claimant or designated Region acknowledges that all liability associated with delivery orders, is the responsibility of the Claimant or designated Region.  The program responsibility and method to approve and track these obligations shall be the responsibility of the Claimant or designated Region.

6.  Effective Date, Amendment, and Termination.  This MOA becomes effective on the date of the last signature.  The parties to this MOA will meet at the request of either party to review the provisions of this agreement.  Any necessary additions, deletions, or changes shall be made in writing and signed by the signatories or their designated representatives.

This MOA will remain in effect until superseded or termination by written mutual agreement.  Either party wishing to terminate this MOA shall submit a written notification with sufficient notice to prevent unreasonable disruption to any project/contract.


 Date: 


 Date: 


	Claimant or Regional ACOS Facilities


	NAVFACENGCOM

Joseph D. Schneider

Deputy Head

Source Selection Office



 Date: 


 Date: 


	
	NAVFACENGCOM

William F. Tayler

Head, Public Works

Energy and Utilities Section


APPENDIX G

Sample Energy Savings Companies (ESCO) Invitation Letter

Ladies and Gentlemen:

The Navy would like to pursue delivery orders for energy conservation measures at the Naval Amphibious Base Little Creek. The DOE Super ESPC contract will be the contracting vehicle used to implement energy conservation projects.  Energy Service Company (ESCO) presentations will be made at the Naval Station Norfolk on 23 and 24 January 2002.  At the conclusion of all presentations, we will select one ESCO to perform a site survey in accordance with terms and conditions set forth in the IDIQ contract.  

You are invited to make a presentation.  Please notify Chris Henschel by E-mail at: henschelcg@cbchue.navfac.navy.mil by 4:00 PM Pacific Time on 14 December 2001 if you would like to participate.  The schedule for presentations is set forth herein.  No data, other than your presentation material (if you wish to send in advance) and the required past performance information requested below will be accepted, nor will discussions take place prior to the presentation.  If you are interested, you must provide the following past performance information to Chris Henschel via e-mail; with a copy to Ms. Bev Thompson at: ThompsonBC@pwcnorva.navy.mil 

Points of contact and telephone numbers of customers for whom you have performed work of similar size and scope to this project - by 4:00 PM Pacific Time on 9 January 2002.

The energy conservation opportunities envisioned by the Government and the criteria for presentations follow:

The Facility

The Naval Amphibious Base Little Creek encompasses 2,120 acres of land and has about 3.8 million SF of facilities.  The major commands located at the Base include:

· Commander, Amphibious Group TWO

· Commanding Officer, Naval Special Warfare Group TWO (SEALs)

· CO, Special Boat Squadron TWO

· Fleet Information Warfare Center

· Explosives Ordnance Disposal Group TWO

· Mobile Diving and Salvage Unit TWO

The Base is the major operating station for the amphibious forces of the United States Atlantic Fleet.  It is a little over 50 years old.  The annual energy usage is approximately 520,000 MBTU at an annual cost of 3.7 million dollars.

Work Scope - Energy Conservation Opportunities

The Government is interested in pursuing energy conservation opportunities for the utilities systems at the Naval Amphibious Base Little Creek.  We are specifically interested in opportunities for the recapitalization / replacement of the coal fired steam generating plant and distribution system.  The following technology categories address some potential energy conservation measures available.  The selected contractor will be asked to explore and recommend technologies for possible inclusion in the delivery order. 

· Thermal energy plants (steam and low temperature hot water)

· Distribution system upgrades

· Energy metering and energy management systems (EMCS and DDC)

· Gas commodity procurement 
· Fuel cells
· Cogeneration
Presentations

Presentations are scheduled as follows (Eastern Time):

23 January 2002 / 9:00 a.m. -  Select Energy Services, Inc.

23 January 2002 / 1:00 p.m. -  NORESCO, LLC

24 January 2002 / 9:00 a.m. -  Honeywell International, Inc.

24 January 2002 / 1:00 p.m. -  Cogenex Corp.

You will be allowed one and a half hours to make your presentation.  Presentations will be held on the second floor of Bldg. Z140 in the Code 20/30 Conference Room at the Naval Station Norfolk.  A presentation machine for projecting PowerPoint slide shows will be provided.  If you choose to provide presentations in another format, you will need to provide your own equipment.  Presenters may provide copies of their presentations to the Government.  No other written material will be accepted.  You should bring the management and technical personnel that will be assigned to this project, and they should be prepared to address technical and management issues specific to this project.  A maximum of four presenters will be allowed.  

Presenters should be prepared to discuss the following:

· Management Team and Philosophy:  to include design and implementation team and any sub-contractors you intend to use on this project, and your approach towards interfacing with Government Team throughout the ESPC process.

· Past Experience:  to include experience with all of the technologies discussed under the Work Scope section and specific success stories.

· Quality Control Processes:  to include problems and solutions utilized to mitigate difficulties you have encountered on previous projects and how you managed them; and risks involved with this project and how you propose to manage them.

· Proposed Measurement and Verification System for various technologies. 

· Financial Capabilities.

If selected, you will be asked to pursue energy conservation opportunities at Naval Amphibious Base Little Creek.  New and innovative ideas are welcome.  You should be prepared to discuss your company’s ability to explore and cultivate new technology into energy efficient projects.

Contractor Selection

The Navy will choose the contractor that best meets the needs of Naval Amphibious Base, Little Creek based upon the presentation requirements outlined above.  You will be notified of the selection not later than five working days after all presentations have taken place.


Sincerely,


/S/


CHRISTOPHER G. HENSCHEL


Contracting Officer,


Naval Facilities Engineering Command


Contracts Office
APPENDIX H

Statement of Work (SOW) for a Preliminary Audit Request

STATEMENT OF WORK

DETAILED ENERGY STUDY

Energy Conservation Measures (ECM)

Naval Support Station, Mechanicsburg, PA.

1.
REFERENCES:

(a) “PP&L/Spectrum Site Survey Report” dated May 27, 1998.

(b) “Navy/Marine Corps Energy Efficiency Project Execution Guide” dated October 1998.

(c) Guide for Architect-Engineer Firms (April 1993 or latest edition)

(d) “Mechanical Engineering Design Guide for DSM Projects” (Attached)

(e) “Requirements for Computer Generated Submittals to the Engineering and Design Division” (Latest edition is available at www.efdlant.navfac.navy.mil or call Mechanical Engineering branch at 757-322-4403 for latest copy).

(f) “Life cycle Costing Manual for the Federal Energy Management Program” - NIST Handbook 135, current Edition.

(g) NAVFACINST 11013.39B, Enclosure (1), “OMSI Policies and Procedures” (attached).

(h) NFGS 15910 -  “Direct Digital Control Systems”

2.
GENERAL INFORMATION:
The Feasibility Study represents a comprehensive audit of the entire Naval Support Station facility to determine the best combination of energy conservation measures for energy and operational savings.  The study will identify, quantify, and qualify energy conservation measures (ECM) which have a ten-year or less payback.  Projects that meet the Energy Criteria and are approved by the Government at the end of the Feasibility Study Phase shall proceed to Implementation Phase (Engineering, Design, and Construction Phase).  

The Implementation Phase will be used to develop the required services and products for ECMs, which the Government desires to pursue.  These products shall include (at the Government’s option) a complete design, backup calculations, drawings (both paper and digital formats), specifications (including equipment selections), cost estimates, and Operation and Maintenance Support Information (OMSI).  The Scope of Work for the Implementation Phase will be provided at a later date.

This Feasibility Study is a fixed price negotiated contract between the PP&L/Spectrum Team (A&E) and the U. S. Government.  The A&E shall not release any information concerning the project to the public without written authorization from the Government.

All submissions will be reviewed by the Government to determine if the design will meet functional and operational requirements of the activity and to observe the A&E progress in maintaining the contract schedule.  Attention is directed to the fact that in no case is the Government required to engage in detailed checking of the work performed by the A&E.  The A&E will be held fully accountable for design errors, omissions, and project cost estimates.

3.
 FEASIBILITY STUDY SCOPE DESCRIPTION: 
1) Surveys and Data Collection:

The A&E shall obtain all site and building data and investigate existing field conditions, utilities, and facilities as necessary to properly integrate the design of the project with the existing conditions.  Existing as-built record drawings may also be available.  However, the A&E shall be responsible for field verification of the as-built drawings and other site features that may influence the design of the project.  

The original PP&L/Spectrum Site Survey report Dated May 27, 1998 (Reference (a)) shall be utilized by the A&E.  The A&E shall determine that the study is satisfactory and accurate to be used as the starting point for the Feasibility Study.

All field investigation shall be coordinated with the Activity’s Requirements Division personnel.  The Activity Project Manager must be notified three (3) days in advance if the A&E wishes to bring a camera on the base to take pictures of the work areas.  Pictures may not be permitted in all areas.  In addition, an escort may be required in some areas whether or not pictures are permitted

The A&E shall review the existing records and data available, such as:  a three year history (per meter) of utility invoices, existing Public Works record drawings, and original equipment submittal data.

The A&E shall perform the following actions during the on-site surveys:

· Collect general information such as square footage, building layout, rate schedules, and construction materials incorporated.

· Identify the Building occupancy and use schedules.

· Interview the facility manager or others as needed.

· Identify “process” energy use such as production equipment, computer rooms, printing plants, etc.

· Inspect all major energy-using equipment and inventory.  Record nameplate data and ID numbers, if applicable.  Identify the operating characteristics of each major energy using system.

· Inspect and verify operation of all temperature control and energy management systems.

· Document the current configuration of the building systems.  Some archived materials may be available.

· Perform “late-night” surveys outside of normal working hours to verify building system and occupancy schedules.

· Note areas of proposed ECM effort for asbestos and lead paint abatement.  These costs, if applicable, shall be included into economics of any ECM.

During the execution of field investigation work (recommend listing in lieu of continually mentioning the contractor), the contractor shall be responsible for obtaining necessary permits, and complying with applicable laws, codes, and regulations, including OSHA regulations.  The contractor shall be responsible for all damages to persons and property, which occur as a result of the contractor’s fault or negligence.  The contractor shall take proper safety precautions to protect the public, the property of the public and the Government from physical hazards and unsafe conditions.  Upon completion of field investigation, the contractor shall return the property to its original condition except as released in writing by the client activity.

2)
Meetings and Reviews:

a.
Kickoff Meeting:

The contractor’s project manager, who will be directly in charge of this study, with other applicable disciplines represented, shall meet with the Government Representatives prior to initiating the study.  The purpose of the meeting is to acquaint the contractor’s design staff with the requirements of the project and to make preliminary inspections.

b.
Study planning meeting:

The contractor shall attend one planning meeting several weeks after beginning work.  At this point the contractor should have an intimate knowledge of the various systems being studied and their overall operation.  The contractor shall present his planned approach to the study, proposed milestone adjustments, preliminary cost estimates, and any suggested modifications to the study approach as described herein.

c.
Pre-final Progress meeting:

At the Government’s option, a pre-final Feasibility Study meeting may be called to discuss comments on the pre-final study submission.

d.
HVAC ECMs Selection Meeting:

At the Government’s option, the A&E shall attend one meeting with LANTOPS and the activity representatives to discuss system selections in relation to the Form E-1 submitted for HVAC system selections.  This meeting may be combined with one of the meetings described above if the timing of the submittal allows.

3)
ECMs:

a.
Lighting:

Survey all areas to determine existing lighting levels, identify fixture types (fluorescent, incandescent, 2 lamp, 4 lamp, etc.) and existing condition of fixtures and fixture components (lens, latches, etc.).  Based on this survey, develop energy conservation measures (ECM) to maximize the efficiency of all lighting fixtures including exit signs, while minimizing fixture maintenance and maintaining the minimum recommended illumination levels.  Provide a plan (not necessarily drawings) for each building showing the location, type, and quantity of each fixture.  ECM shall, as a minimum, provide for the following items as appropriate:

· Replacement of incandescent fixtures with high-pressure sodium or fluorescent type.

· Replacement of existing T-12 fluorescent lamps with T-8 type.

· Replacement of existing magnetic ballasts with low harmonic electronic ballasts, use of tandem wiring to reduce overall number of ballasts and use of low output ballasts where lighting levels permit.

· Replacement of fixture lenses or entire fixtures where lenses, reflectors or frames are deteriorated or damaged.

· De-lamp four lamp fixtures in areas with excessive lighting levels and provide retrofit reflector to provide even lighting distribution where appropriate.  All areas in which the A/E proposes to be reduce lighting must be discussed with the Government Engineers prior to the implementation of the plan and must be shown on an enclosed drawing to clearly identify the area where the lighting levels will be reduced.

· Clean all reflective surfaces and lenses.

· Replace or convert all incandescent and fluorescent exit signs to the LED type.

· Provide lighting controls including occupancy sensors in restrooms, conference rooms and similar common areas; modifications /additions to light switching arrangements to facilitate and encourage energy conservation; and scheduling of lighting operation through the base wide EMCS system as appropriate.

b.
Electric Motor Replacements:

Survey all areas to locate and identify inefficient electric motors of 3 horsepower and greater and show on plan view of each building.  Prepare ECM to convert all motors that are not currently the energy efficient type.

c.
CMCS:

The goal of this ECM is to provide a workstation, CFE, in bldg. 306C that will communicate with the 12 buildings listed below:  (This does not make sense.  If a chart is necessary for CMCS, we need to explain what the spreadsheet should represent.  We need to work on making this document generic and not specific.)

	Building No.
	Occupant
	Existing DDC System

	9
	NAVSUP
	JCI / GENESIS

	12
	DLA (40 ton chiller only)
	

	14
	DLA, NICP, FLEET (auditorium)
	

	23
	NAVICP
	JCI

	107
	DSADC
	SIEBE

	214
	NAVICP
	

	308
	DISA
	GENESIS

	309
	NAVSUP
	ASIC / GENESIS

	312
	NAVICP
	

	407
	NOC, FMSO, FLEET
	13717 SPEC

	409
	FMSO
	

	410
	NAVICP
	JCI


The system shall be in accordance with the NFGS 15910 using the most up-to-date hardware and software.  Existing systems shall be modified as necessary to become Y2K compliant.  The communication system shall directly connect most buildings to the CFE via a copper network.  The network shall consist of two separate and distinct signal paths, designated as path 1 and path 2.  Only one shall be connected to the various hardware components at a time, but at BOD it shall be demonstrated that both paths are equal.  Buildings 12, 14, and 23 shall be connected by dial tone phone lines. The network shall be for the sole use of the CFE. 


1.
Each building shall have a minimum number of points as follows:


2.
Scheduled start / stop for all major equipment including exhaust fans drawing in 



excess of 1,000 cfm of air from conditioned spaces;


3.
Resetting heating parameters relative to outside air temperature;


4.
Space temperature, steam pressure, and electric energy consumption;

5. Local timed override.

For those buildings with existing DDC controls, all of the DDC points shall be reported to the CFE with full graphic representation, alarm reporting, trending, and archiving.

The CFE communications system shall have the capacity to access and archive 20 points per bldg. for trending.  Local logging of trend values shall occur on an average of once every 10 minutes.  Uploading of trending information to the CFE shall not interfere with its normal daytime or alarm functions.

A satellite workstation directly networked to the CFE shall be provided in Building 305.  

Provide a CMCS submission package for the ECM scope above.  Survey each building and provide similar information to that contained in CMCS Building Audit Forms attached including a complete Points List for each building.  The Points List shall be developed from inspecting the mechanical systems in each building.  Indicate the modifications necessary to translate from a competitor’s protocol and to be Y2K compliant (this will be OCE after 1 Jan 00) when integrating existing systems into the CFE.  Provide a Base map locating each project building, indicating the route of the underground copper communication lines, and a narrative detailing how the communication system is to operate, its capacity and limitations to upload and store trend information, and its capability for future expansion.  The communication system should be the most economical system that can meet the needs of this project plus 25 percent growth. 

In addition to the information requested in paragraph (2) (4) a., the CMCS submission package shall include a list of control items (valves, dampers, sensors, etc.), which are encountered during the survey that need repair and an estimated repair cost.  The submission package shall also include the Points List, salvage value quotes (if applicable), and information on any available rebates.

d.
Conveyor Systems:

Investigate installing controls on conveyor systems in Buildings 207, 208, 209, 210 and 211.  Significant parts of the system are run continuously approximately 12 hours per day, 6 days per week.  Potentially, the estimated savings could pay for an inexpensive control system.  This issue needs to be evaluated.

e.
Water Conservation Measures:

Investigate lawn sprinklers, cooling towers, faucet heads, showerheads, water closets, and automatic flush controls and the cost of maintenance of these items to provide accurate savings and payback data.

f.
Dehumidifier systems:

Investigate the retrofit of existing electric dehumidifiers to natural gas fired units.  Evaluate if units are required to be replaced or can be modified to accept new gas burners.  Only buildings close to existing gas lines may be feasible (or ones associated with ECM {i}).  Provide savings and payback information on this issue.

g. Warehouse Heating & Ventilation (H&V) Systems:

Inspect all existing warehouse central and terminal H&V equipment and their associated control systems for energy savings opportunities.  Evaluate zone controls on the existing system and determine if modifications can be made to improve efficiencies.  Taking into consideration age, efficiency, size, use and ease of replacement, determine if the existing H&V system and/or automated control system can be replaced with a higher efficiency system that will meet the DSM criteria.  

Ensure all H&V units are providing sufficient outside air in accordance with ASHRAE 62 without supplying any excess outside air.

Inspect all steam, steam condensate, hot water, and domestic hot water lines.  Observe if these lines are sufficiently insulated.  Consider if it would be of benefit to re-insulate any piping. 

Inspect all steam traps on all high and medium pressure steam systems.  Provide data from the investigation on how many of these traps are not functioning properly.  Consider the savings and payback impact on repairing or replacing the traps as a part of a complete system replacement.

Provide payback and benefit information for each location.  Include any recommendations that cannot be incorporated into an ECM in the final Feasibility Study report.
h.
General Heating, Ventilating, and Air Conditioning (HVAC) Systems:

Inspect all existing HVAC equipment and their associated control systems for energy savings opportunities.  Investigate zoning and controls on the existing system and evaluate if modifications can be made to improve efficiencies.  Taking into consideration age, efficiency, size, use and ease of replacement, determine if the existing HVAC system and/or automated control system can be replaced with a higher efficiency system that will meet the DSM criteria.  

Ensure all HVAC systems are providing sufficient outside air in accordance with ASHRAE 62 without supplying any excess outside air.

Many administrative areas are conditioned with individual window units.  Count and assume an average efficiency for a typical window a/c unit.  Consider the payback for installing higher efficiency central systems.

Inspect all steam, steam condensate, hot water, domestic hot water lines, chilled water, and refrigerant suction lines.  Observe if these lines are sufficiently insulated. Consider if it would be of benefit to re-insulate any piping. 

Inspect all steam traps on all high and medium pressure steam systems.  Provide data from your investigation on how many of these traps are not functioning properly.  Consider the savings and payback impact on repairing or replacing the traps as a part of a complete system replacement.

Provide payback and benefit information for each location.  Include any recommendations that cannot be incorporated into an ECM in the final Feasibility Study report.
i.
Base Fuel System Switch from Oil to Natural Gas:

Study and select existing buildings with the highest oil consumption to convert to natural gas.  Provide cost savings data based on current market price for No. 2 fuel oil and natural gas.  Also, provide payback information based on installation of new equipment and new gas lines.

4)
Services & Products:

a.
Project Documentation: 

Provide the necessary project documentation as required by Reference (b).  (Reference (b) is not referenced anywhere) This will include the DD Form 1391 Submittal package, a Life Cycle Cost Analysis, all assumptions used, backup data, back-up calculations, and reliable cost estimates.  As a minimum, the cost estimate shall itemize the significant construction items, break them down by labor and materials cost, and include any markups (Overhead, Profit) separately.  All estimated costs for the Implementation Phase effort shall be included in the ECM cost calculation.  This effort will include design services, environmental remediation costs (if required), OMSI costs (as required by reference (g)), As-Built record drawing preparation, and contractor equipment selection approvals.  Include completed CMCS Building Audit Forms for the CMCS ECM Project.

The necessary Life Cycle Analysis Computerized Spreadsheet can be obtained from LANTNAVFACENGCOM Code BE33C.  Any operational and maintenance savings considered shall be identified as a separate line item on the documentation.

Design levels for the Feasibility Report ECMs shall be detailed enough to develop reliable cost estimates.  Support sketches for the Feasibility Report ECMs shall be at approximately the 35 percent stage and shall be provided on 8.5” x 11” or 11” x 17” sheets.

b.
Field survey results:

Tabulate all equipment nameplate data obtained.  Tabulate all actual measured energy usage, temperatures, and flows.  Summarize the occupancy and usage information obtained from site surveys.  Include required CMCS data sheets.  Prepare in a format suitable for inclusion in the final Feasibility Study Report.

c.
Additional HVAC ECM Requirements:

E-1 Form:  The HVAC system ECM alternatives to be considered for the feasibility study must receive pre-approval from LANTNAVFACENGCOM by submitting Form E-1 (see section 4 of reference (c)) for HVAC systems.  The contractor shall list the different types of systems to be considered on this form.  The “Design Energy Target” information on the form is not required.  The E-1 package shall include a building floor plan with zones and equipment areas.

See reference (d) (what happen to reference (c)? Where are the references listed?) for guidance on requirements for mechanical system selection calculations and submittal requirements.  Provide energy calculation for each ECM per References (d) & (f).  If the energy analysis does not seem appropriate, due to size or simplicity of the facility, contact LANTNAVFACENGCOM. 

5) Pre-Final Feasibility Study Report:

The Pre-Final Feasibility Study Report shall be a bound document, 8.5” x 11”.  The report segments will be organized in the following order:

· Introduction.

· Executive Summary.

· ECM Results Summary Table (include Cost, Savings, and Payback information).

· Description of existing facility mechanical and electrical systems.  Include CMCS Building Audit Forms to be evaluated for CMCS.

· Detailed discussion of ECMs analyzed (include all assumptions and references used).

· Required project submittal documentation package for each ECM recommended (see reference  (b)).

· A listing (in tabular form) of all equipment surveyed and recorded data.

· Rate analysis of all utilities serving the facility (including existing rate schedules).

· Miscellaneous Maps and floor plans.

· Miscellaneous energy saving recommendations noted during surveys that do not meet project criteria (i.e. low cost/no cost ECMs and maintenance ECMs).

6)
Final Feasibility Study Report:

The Final Feasibility Study Report shall be an updated version of the Pre-Final Feasibility Study Report above with all Government comments incorporated.  A digital copy of the feasibility report text and tables will also be submitted to the Government.

3.
SUBMITTAL DISTRIBUTION: 

Submittal Distribution Table

LANTNAVFACENGCOM
ACTIVITY
Lighting Retrofit Package:
2 copies
2 copies

Pre-Final Feasibility Study: 
3 copies
2 copies
Final Feasibility Study: 
2 copies
3 copies
4.
MAILING ADDRESSES:
LANTNAVFACENGCOM:

Commander

LANTNAVFACENGCOM

1510 Gilbert Street

Norfolk, VA  23511-2699

(Attn: ________________ )

ACTIVITY:


(ADDRESS)

5.
PROPOSED MILESTONES:
The contractor shall pursue the work diligently in accordance with the date schedule established herein.  Your assessment of the schedule shall be provided monthly to the PM.



Meeting or Contractor
Government Review



Submittal Dates
Calendar Days


Kick-off Meeting


Pre-Final Feasibility Study


Final Feasibility Study

INDEX OF ACRONYMS:
BOD
Beneficial Occupancy Date

CADD
Computer Aided Drafting and Design

CFE 
Central Front End

CFM
Cubic Feet per Minute

CMCS
Central Monitoring and Control System

DSM
Demand Side Management

DWG
Drawing

ECM
Energy Conservation Measure

HVAC
Heating, Ventilating, and Air-Conditioning

LANTNAVFACENGCOM
Atlantic Division, Naval Facilities Engineering Command

LED
Light Emitting Diode

N/A
Not Applicable

NAVFAC
Naval Facilities Engineering Command

NFGS 
Naval Facilities Guide Specification

OMSI
Operation and Maintenance Support Information

PM
Project Manager

TBD
To Be Determined

APPENDIX I

Sample Notice of Intent to Award Letter

[Name of ESCO]

[Address of ESCO]

SUBJECT:
[ESCO regional/tech-specific contract number; project description]

Dear [ESCO]:

We are pleased to inform you that you have been selected to provide energy savings performance contract services for [SITE NAME]. This notice of intent to award a delivery order against your IDIQ contract, however, is subject to your successful satisfaction of the Pre-Award Requirements contained in Section H.26 of your award.  Specifically, within ____ days of this notice, you are required to perform a Detailed Energy Survey of the applicable project site facilities and energy systems, and provide a final proposal summarizing the survey results to the undersigned Contracting Officer. The survey shall be conducted in accordance with the requirements of Section H.23 of your contract.  The final proposal and schedules submitted must verify the accuracy of the estimated annual cost savings you originally proposed for this project. Otherwise, the Pre-Award Requirements of Section H.26 will not be considered to have been met, and negotiations and award will not be pursued further.

Upon receipt of the final proposal and its DO schedules, the Government will notify you when negotiations can commence.  You are also reminded to take necessary actions to obtain the required financing and bonding (if required) for this project, also as required by Section H.26 of your contract.  These pre-award requirements will also require satisfaction once negotiations are completed, and prior to issuance of the intended award.

Should you have any questions, please contact the Contracting Officer's Representative (COR), [name of COR] at (XXX) XXX-XXXX, or the undersigned Contracting Officer at (XXX) XXX-XXXX.


[Name]


Contracting Officer

APPENDIX J

Department of Energy (DOE) Energy Savings Performance Contracts (ESPC) 

Delivery Order Request for Proposal (RFP) Requirements

DEPARTMENT OF ENERGY

SUPER ESPC IDIQ CONTRACT

DELIVERY ORDER REQUEST FOR PROPOSAL (DO RFP)

AGENCY DO RFP NUMBER:
_____________________________________________

GENERAL INSTRUCTIONS FOR COMPLETION OF THE DO RFP: 
ALL the terms and conditions of the applicable SUPER ESPC IDIQ contract apply to this DO RFP, unless changed by completion of the contract paragraphs identified below.  Any additions/deletions/changes to those contract requirements, as identified as such, override the contract requirements, which is permitted by the contract language. (The paragraph numbering below is the same numbering as the contract, and includes those sections for which change is usually appropriate, or is required.  These additions/deletions/changes may be made to any paragraph, however, even if not included below.  If a contract paragraph is not changed, it may be deleted from this DO RFP, along with this note.  All prescriptive (italics) language should also be deleted prior to issuance of the DO RFP.)
Contract

Para. No.
Title and Description
C.2
ENERGY CONSERVATION MEASURES (ECMs)
C.2.1

Types of Energy Conservation Measures

List any mandatory or restricted technology categories here, or leave blank to allow any/all of the 17 categories in the IDIQ.  Referring to an attachment listing in Section J of this DO RFP is acceptable.

C.2.2

Restrictions on Proposed ECMs

Specify any site- or agency-specific restrictions on ECMs for the proposed project, if any, which are additional to or different than those identified in the contract at C.2.2.
C.3

FACILITY PERFORMANCE REQUIREMENTS OF ECMs
C.3.2

Standards of Service
Identify the standards of service/performance requirements for the environmental, lighting, or any other conditions required by the site and/or agency facility manager additional to or different than those specified in the contract at C.3.2.1 and C.3.2.2.  (These may include acceptable temperature and humidity ranges, air quality and lighting levels of specific facility areas, operating system parameters, required Uninterruptible Power Systems (UPS), specialized space conditioning requirements such as hospital surgical wards, compliance with Joint Council for Accreditation of Health Care Organizations (JCAHO) regulations for medical facilities, etc.  Additional C.3.2. paragraphs should be added as applicable.)
C.4

MEASUREMENT AND VERIFICATION OF ECM PERFORMANCE

The contract requires compliance with the version of the DOE/FEMP M&V Guidelines in effect at time of Delivery Order award. Specify any preferred or restricted M&V option(s) and method(s) that are required for use for the specific proposed project described in this RFP, or leave blank to indicate that the contractor shall propose them.
C.4.1

M&V Activities

2.
If the federal agency is defining the baseline, as opposed to permitting the contractor to define it in their proposal (as presumed by the contract), then specify the required baseline here.

C.4.2
M&V Submittals During Delivery Order Development and Post Award

2. & 4.
Specify the intervals if more frequent than annual at which the agency will require the contractor to verify that the installed equipment/systems have been properly maintained, continue to operate correctly, and continue to have the potential to generate the predicted savings.  This may vary by technology category. Include an attachment as necessary.  
C.5

INSTALLATION REQUIREMENTS FOR ECMs

C.5.1

Design and Construction Package
2. Specify the due date for the design and construction package.

3.
Specify any additions, deletions or changes to the minimum contents for the design and construction package identified at C.5.1 3. of the contract.  

4.
Specify the submittal requirements for preliminary and final reviews of the design and construction package.  Specify Government preliminary and final design and construction package review and comment timelines.

C.5.2

Design and Construction Standards
Specify any design and construction standards applicable to the specific site or agency, which are additional to or different than those indicated at C.5.2 of the contract.  (Recommend a note deleting any C.5.2 standards not applicable to the agency or site, as required.)
C.5.3

ECM Quality Control Inspection Program

2.
Specify any quality control inspection program requirements applicable to the specific site or agency, which are additional to or different than those indicated at C.5.3 2. of the contract.  Include submittal requirements for this program in the reporting requirements checklist.

C.5.4

Installed ECM Commissioning

Specify the submittal requirements for the Installed ECM Commissioning plan in the reporting requirements checklist.

C.5.5

Environmental Protection
Specify any known potential environmental impacts and/or known hazardous waste handling and storage requirements relative to the specific site or agency, and/or the proposed project ECMs.  (This could include information on indoor air and water quality, fragile eco-systems or endangered species; the need to use low-emission paints and solvents; preference(s) for recycling or historical preservation considerations; etc.)

Specify if 40 CFR Section 311 applies to the delivery order.
C.5.6

Service Interruptions
1.
Specify the advance notice requirement for planned utility service interruptions, if different than that identified in C.5.6 1. of the contract. If different, also modify the reporting requirements checklist.

4.
The contract at C.5.6 provides for required procedures for the contractor to follow when there will be service interruptions.  If different or additional procedures, and/or notification and approval requirements relative to these interruptions are desired, specify them here. (For example, a laboratory or hospital facility may require provision for auxiliary power during interruptions)

C.5.7

As-Built Drawings
The contract indicates that as-built drawings shall be submitted in accordance with agency standards or specifications identified in the delivery order.  Specify these standards and/or specifications, and if there is a time period to be specified for Government review, also provide it here.
C.6

OPERATION OF ECMs

(Note:  Discuss the provisions in C.6 of the contract with the site building management, operations and maintenance personnel to ensure that what is included there is acceptable to meet their requirements.  Revise accordingly.)
C.6.2
The contract indicates that the contractor shall be responsible for operation of all ECMs installed.  If this is not accurate, specify here the exceptions to this...samples of possible exceptions are provided in the contract at C.6.2.

C.6.4
This section of the contract addresses the terms and conditions that will apply if the Government rather than the contractor assumes operations of EC's.  If these terms and conditions are not acceptable or desired by the agency for a project where the Government will perform operations of ECMs, specify revised terms and conditions here.

C.6.5
This section of the contract addresses the terms and conditions that will apply to the Government regarding contractor-owned equipment.  If these terms and conditions are not acceptable or desired by the agency for a project, specify revised terms and conditions here.

C.7
MAINTENANCE OF ECMs

(Note:  Discuss the provisions in C.7 of the contract with the site building management, operations and maintenance personnel to ensure that what is included there is acceptable to meet their requirements.  Revise accordingly.)

C.7.2
1.
The contract indicates that the contractor shall be responsible for maintenance of all ECMs installed.  If the Government will maintain an ECM or the ECMs, specify in the award which ECMs, or all, shall be maintained by the Government.  Samples of possible exceptions are provided in the contract at C.7.2.

If the contractor shall be responsible for maintenance of ECMs installed, specify any site or agency specific requirements for contractor maintenance of Government owned systems or equipment.

C.7.4
This section of the contract specifies the terms and conditions that will apply if the Government rather than the contractor assumes maintenance of ECMs.  If these terms and conditions are not acceptable or desired by the agency for a project where the Government will perform maintenance of ECMs, specify revised terms and conditions here.

C.7.5
This section of the contract addresses the terms and conditions that will apply to the Government regarding contractor-owned equipment.  If these terms and conditions are not acceptable or desired by the agency for a project, specify revised terms and conditions here.

C.8

REPAIR OF ECMs
C.8.1
1.
Contractor-Installed & Contractor-Owned Items     The contract indicates that the contractor shall be responsible for Contractor-installed ECMs.  If applicable, specify if the Government will assume ECM repair & replacement responsibility for Contractor-Installed and Owned ECMs.

 
2.
Contractor-Installed & Government-Owned Items     The contract indicates that the contractor shall be responsible for Contractor-installed ECMs.  If applicable, specify if the Government will assume ECM repair & replacement responsibility for Contractor-Installed and Government-Owned ECMs.


3.
Existing Government-Owned Items     If the contractor is being required to assume repair responsibilities for existing Government-owned facilities that the contractor did not install, specify the types of repairs and response times that will be the contractor's responsibility.
C.9

CONTRACTOR MAINTENANCE AND REPAIR RESPONSE TIME

C.9.1
Specify required accessibility of an identified contractor's point of contact for all repairs, both non-emergency and emergency, including minimum and maximum response times for each instance. (See C.9.1 in contract for all information that is required to be specified here.)
C.9.2
Define any emergency maintenance and repair work, as it relates to the ECM or ECMs included in the delivery order, beyond that already defined at C.9.2. 
C.9.3
This section provides terms and conditions that will apply when the contractor fails to respond as required.  If these terms and conditions are not acceptable or desired by the agency for a project, provide revised terms and conditions here.
C.10
OPERATIONS AND MAINTENANCE MANUALS AND TRAINING FOR ECMs

C.10.1

Operations and Maintenance Manuals
Specify the requirements for submission of O&M plans and spare parts lists.
C.10.2

Government Personnel Training for ECMs
1.
Specify the agency requirement for ECM operations and maintenance training of Government personnel, if different than that specified in C.10.2 1. of the contract.
2.a.
Specify site for ECM Training Program, or indicate it will be specified later, and identify any site- or agency-specific requirements for Government Personnel Training on the installed ECMs. (May wish to require a Training Plan.)
C.11
GOVERNMENT PROJECTS
Specify here any Government projects, which may impact contractor ESPC project performance at the agency site.  Further, indicate any revised terms and conditions other than those specified at C.11 of the contract for resolution of situations where Government projects performance affects contractor achievement of guaranteed savings.
C.12
UTILITY ENERGY EFFICIENCY/RENEWABLE PROJECT FINANCIAL INCENTIVES

If known, specify any utility or other entity offering financial incentives for energy projects that the Contractor should investigate under requirements of this provision.  (Coordinate with Agency Contracting Officer relative to disposition of revenues acquired from any incentives during final proposal preparation, and include the CO direction in the final proposal.)

C.13
AVAILABILITY OF UTILITIES

This section of the contract addresses the terms and conditions that will apply to the Government furnishing utilities.  If these terms and conditions are not acceptable or desired by the agency for a project, specify revised terms and conditions here.

C.14
GOVERNMENT FURNISHED PROPERTY AND CONTRACTOR FURNISHED MATERIAL


Indicate any Government Furnished Property for the project at this provision.

C.16

FIRE PREVENTION
Specify any site- or agency-specific fire prevention procedures, rules or regulations.
C.17

SALVAGE

List any equipment you expect will be salvage that the agency would like to retain, and designate here or in the delivery order a place for its storage.

C.18

ASBESTOS AND OTHER HAZARDOUS MATERIALS
This section provides the terms and conditions for contractor proposal of costs, during delivery order performance, of removal of hazardous materials from a project site. If the agency desires different terms and conditions for the specific site, these revised terms and conditions should be specified here.
(a)
Hazardous Material Handling and Disposal:  The contract provides requirements for disposal of hazardous wastes.  Specify any additional or different site- or agency-specific requirements here.
(b)
PCB Handling and Disposal:  The contract provides requirements for PCB recycling and/or disposal.  Specify any additional or different site- or agency-specific requirements here.
C.20

SAFETY REQUIREMENTS
Specify any site- or agency-specific safety requirements additional to or different than those specified at C.20 of the contract.
C.21

SECURITY REQUIREMENTS
(a)
Passes and Badges:
Specify the time within which an IDIQ contractor employee's pass and badge shall be returned to the Agency COR if different than that identified in C.21 (a).

(c) 3.
Specify the advance notice requirement for access to tenant spaces if different than that identified in C.21 (c) 3.
(d)
Identify any project site secure areas and the requirements for contractor access to them.
C.23
WORK SCHEDULE REQUIREMENTS
Specify normal working hours at the site, and indicate if the contractor is to work within this schedule, may propose an alternate schedule, or must adhere to another agency-specified schedule.  Specify the advance notice and request for approval requirements for IDIQ contractor work outside normal working hours if different than that identified in C.23 of the contract.

D.4

DELIVERY AND STORAGE
Specify (consistent with section C.18 above) any special state and local requirements, as well as site- or agency-specific requirements, for hazardous waste handling, storage, shipping and disposal, as required for known or anticipated generation of hazardous waste, relevant to this specific ECM project.
E.4

INSPECTION AND ACCEPTANCE OF INSTALLED ECMs
The contract at Section E.4 provides Inspection and Acceptance criteria and contractor requirements for prior notification of ECM installation(s) and inspection(s).  Revise these criteria and notification requirements as desired, and include here any additional site- or agency-specific inspection and acceptance requirements.
F.1

Period of Performance of IDIQ Contract and Delivery Orders
Specify the number of days within which the contractor shall be required to commence work after the contractor receives the notice to proceed.
F.1.2

Delivery Order Term
Specify any limitations applicable to an acceptable Delivery Order term in the DO RFP issued.

F.2

Principal Place of Performance

Specify the required location for performance of the proposed project.
F.3

DELIVERABLES
Deliverables shall be in accordance with the Reporting Requirements Checklist found as Attachment (specify Attachment number) to this DO RFP.  (Include a Reporting Requirements Checklist for the delivery order as an Attachment to this DO RFP. A sample of one is provided as Attachment 2 to the IDIQ contract.) As required, modify deliverable dates, agency recipients, and number of copies of submittals on Attachment 2.  Specify any other deliverables and related information, if required by agency or site.

G.1

CONTRACT ADMINISTRATION FOR THE GOVERNMENT
(b)
ADMINISTRATION OF DELIVERY ORDERS:  Specify the Agency Contracting Officer (CO) and Contracting Officer's Representative (COR), and their contact information, as follows:

1.
Agency Contracting Officer:  The Contracting Officer for this delivery order is specify, telephone number: (XXX) XXX-XXXX; fax number: (XXX) XXX-XXXX; e-mail: specify.  The contractor shall use the Agency Contracting officer as the focal point for all matters regarding this delivery order except technical matters.

2.
Agency Contracting Officer's Representative:  The delivery order COR for this project is specify, telephone number: (XXX) XXX-XXXX, fax number: (XXX) XXX-XXXX, e-mail: specify.  The contractor shall use the Agency COR as the focal point for all technical matters related to this delivery order only.

G.2
INVOICING INSTRUCTIONS

Specify all invoicing instructions, to include invoice format, invoice contents and any attachments or enclosures, submission and addressing instructions, etc.

G.3
INVOICE SUBMITTALS FOR DELIVERY ORDER PROJECTS

(a)
Specify when the contractor may commence submission of invoices, if different than what is specified in the contract at G.3(a).

G.4
PAYMENT TO THE GOVERNMENT FOR ANNUAL COST SAVINGS SHORTFALL
If the provisions included in the contract at G.4 are unacceptable to the ordering agency, or require revision, specify the revised procedure for payment to the Government for annual cost savings shortfalls.

H.2
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF THE OFFEROR
Include any representations and certifications required by the agency, other than those already obtained by the DOE Contracting Officer. (The DOE CO obtained complete FAR and DEAR (DOE) representations and certifications, dated as indicated in the IDIQ contract, and will keep them updated; last update APR 2001.  If the Agency CO wishes to have a copy of these representations and certifications for their DO award file, and to determine if any additional ones are desired, they should be requested of the DOE CO.)

H.8

SUBCONTRACTS
(a) 3.
Specify any requirements for prior consent of subcontracts, if desired by the Agency CO. (The contract does not require prior consent.)
H.9
ADDITIONAL DELIVERY ORDER CLAUSES FOR WORK ON DOE FACILITIES 

HAVING CLASSIFIED INFORMATION


(a) and (b)
Add the DEAR clauses indicated at Section H.9 of the contract to Section I of the delivery order if they are applicable to a proposed delivery order project at a DOE site. (Not applicable to non-DOE project sites.)
H.11

FLOWDOWN OF SAFETY AND HEALTH CLAUSE
Add appropriately adjusted DEAR clauses indicated at H.11 of the contract to Section I if they are applicable to a proposed DOE delivery order project. (Not applicable to non-DOE project sites.)
H.13

WAGE DETERMINATIONS AND DAVIS BACON WAGE RATES
Applicable Wage Determination or Determinations or Davis Bacon wage rates are normally required for a delivery order project. Indicate here which numbered Attachment(s) in Section J of this DO RFP provide it or them, and include it or them there, OR indicate that they are available on the Internet and where to locate them there.
H.14

LIQUIDATED DAMAGES
If liquidated damages provisions are required or desired for the proposed delivery order project, include them here in this DO RFP, as they are not included in the contract.

H.15
TITLE TO AND RESPONSIBILITY FOR CONTRACTOR-INSTALLED PROPERTY
(a)
This section recommends that the Agency CO and contractor negotiate and include in the delivery order award appropriate language to protect the parties in circumstances where the agency takes title to the contractor-installed equipment prior to the completion of the term of the delivery order.  Include such language at this section, as applicable.  (Note:  The DOE CO has recommended language for use by the agency, upon request.)
H.16

REQUIRED INSURANCE
(b)
Minimum required insurance coverage is identified in the contract at H.16 (a). Specify requirement for any additional insurance coverage, by amount and type, as this Section H.16 (b) of the DO RFP.
H.17
NOTICE OF PAYMENT AND PERFORMANCE BOND REQUIREMENTS


This provision provides the terms and conditions relative to bond requirements for a delivery order project.  Note that the language says "may" be required, as in some cases bonding may not be considered a necessary expense to the project.  Specify here if bonding requirements are not included in the delivery order award, or if they are changed from those identified in Section H.17 of the IDIQ contract.

H.24
REQUIREMENTS FOR FINAL PROPOSAL CONTENTS FOR DELIVERY ORDER ECM PROJECTS
NOTE INTRODUCTION TO H.24.  The introduction to this Section includes an indication that any limitations on size of proposal will be indicated in the DO RFP for the project.  Therefore, specify here any limitations on size or format of the final proposal.
H.24.1

Format for Technical Proposal

The contract, at H.24, and at H.24.1 for the technical proposal, provides default requirements for proposal contents. IF you do not wish to use the H.24 and H.24.1 requirements, specify here, or provide as an Attachment to this DO RFP, any different requirements you will use, INSTEAD OF what is found at H.24 and H.24.1, and instruct the IDIQ contractor offers here to use these replacement requirements instead of what is in the contract.

If using the H.24 and H.24.1 requirements, specify here any additions, deletions and/or revisions to them.
IT IS STRONGLY RECOMMENDED TO REDUCE REQUIREMENTS IF AT ALL POSSIBLE.  FOR A CONTRACTOR-IDENTIFIED PROJECT, LEAVING THE FULL REQUIREMENTS, BUT DISCUSSING INFORMALLY HOW MUCH INFORMATION IS REALLY REQUIRED IS ENCOURAGED.

H.24.2
Format for Price Proposal
This paragraph need never be changed for Contractor-Identified projects, as the contract requires that all DO schedules be provided as part of the proposal for a DO project, in response to any DO RFP issued.  In addition, instructions for their completion as well as instructions relative to the additional support information required and necessary so that they may be evaluated are also included in this section, and need not be changed.

H.25.1
Technical Evaluation Factors

The contract, at H.25.1, provides the default for proposal technical evaluation criteria and procedures for Government-Identified projects only.  If you do not wish to use the contract Section H.25.1 proposal evaluation criteria and procedures, specify here any different criteria and procedures you will use instead, and instruct the contract offers here that these criteria and procedures supercede those in the contract.  If using the H.25.1 contract criteria and procedures, specify any additions, deletions and/or revisions to them.  BE ADVISED THAT IF YOU CHANGED SOMETHING AT H.24.1, YOU NEED TO LIKEWISE MAKE COMMENSURATE CHANGES HERE AT H.25.1.  THE TWO MUST MATCH.

IT IS STRONGLY RECOMMENDED TO REDUCE THE PROPOSAL EVALUATION REQUIREMENTS IF AT ALL POSSIBLE.  THESE REQUIREMENTS REFLECT THE MOST EXTENSIVE POSSIBLE, WHICH IS TYPICALLY NOT REQUIRED OR DESIRED. 

H.25.2

Price Proposal Evaluation Factors

The contract, at H.25.2, provides the default for price proposal evaluation for Government-Identified projects only.  If the agency wishes to revise the percentage difference limitation (between DO-1 (Initial) and DO-1 (Final) estimated annual cost savings) from the 90% indicated at this provision in the contract, provide the revised percentage here. (Note: The percentage difference requirement may also be deleted, as desired and appropriate, by revising this provision accordingly.)

H.26

PREAWARD REQUIREMENTS
1.(a) and 2.(a)  If no bonding requirements have been required for the delivery order project at Section H.17 of the DO RFP, the bonding preaward  requirement included in this Section should be deleted here.
SECTION I
CONTRACT CLAUSES

Specify in the order, by reference and/or in full text, ONLY any additional clauses required by the ordering/implementing agency that are not already included in Section I or elsewhere in the contract.  (NOTE:   The DOE CO keeps the FAR/DEAR clauses current, and by incorporating them by reference and giving the Internet site for them, has required that the latest version of the applicable clause applies.  Therefore, probably ONLY agency-specific additional clauses need to be considered.)
SECTION J
LIST OF ATTACHMENTS
The following specific Attachments should be considered for inclusion in each proposed delivery order project DO RFP, as applicable.  (The order of the Attachments should be consistent with the DO RFP format, and flexible to the specific project):

Attachment

Title

#
Proposed Delivery Order Project Site Maps, if applicable

Utility rate schedules applicable to the proposed delivery order project site

Reporting Requirements Checklist for Proposed Delivery Order Project (sample provided in IDIQ as Attachment 2 – modify due dates, copies, and recipients as required)

Any applicable Wage Determination(s) if not referenced to Internet at Section H.13.

Add any other attachments, as required for the specific proposed delivery order project.

Delivery Order Subcontracting Plan requirements, if applicable.*

Site Data Package (for Government-Identified projects only)


*   If the Agency wishes to establish subcontracting goals for the delivery order, they may do so by attaching these requirements to the DO RFP.  (The IDIQ contract includes a Subcontracting Plan that establishes overall goals required for all delivery orders issued against the contract; the Agency may establish achievable goals for this specific project based on the composition of it.)

SECTION K
REPRESENTATIONS AND CERTIFICATIONS

As indicated in this DO RFP at Section H.2, the DOE CO has obtained and will acquire regular updates of FAR/DEAR representations and certifications considered to be required for this IDIQ contract.  Provide here or as an Attachment to the DO RFP any additional representations and certifications, usually only agency-specific and additional to those already obtained, that are considered to be required by the Agency CO.

APPENDIX K

Sample Detailed Energy Survey (DES) Requirements

H.23
DETAILED ENERGY SURVEY
The selected contractor for both Contractor and Government-Identified projects, shall, within the time specified in the DO RFP from the receipt of Government's Notice of Intent to award, conduct a Detailed Energy Survey (DES) of facilities and energy systems at the project site to confirm the contractor's ability to achieve the estimated annual cost savings [See Attachment 1 for Schedule DO-1(Initial), column (a)] indicated in the Initial Proposal, or in any event to identify and confirm sufficient annual cost savings to cover the annual costs of the agreed upon post-DES project that is planned to be negotiated.

The final proposal shall include the results of the DES that document the relevant existing conditions of applicable Government facilities, including but not limited to:

· Building physical conditions

· Hours of use or occupancy

· Area of conditioned space

· Inventory of energy-consuming equipment or systems

· Energy-consuming equipment operating conditions and loads

· Baseline weather (i.e., cooling and heating degree days)

· First Year Energy and energy cost savings estimates

· Site specific M&V Plan 

· Proposed construction and M&V schedules.

For each ECM proposed, the Contractor shall provide a detailed energy analysis documenting the proposed annual energy savings performance of the ECM after installation, startup and testing.  Documentation of the analysis shall include, at a minimum:

Offeror's assumptions on current facility or energy system operating conditions;

Offeror's assumptions on proposed facility or energy system operating conditions;

Energy savings calculations using formulae and procedures based on accepted

engineering principles, including synergistic effects of other ECMs;

Cite references used for data, assumptions or empirical formulae.

The DES/final proposal may indicate that existing conditions vary from Government provided or contractor acquired data or assumptions proposed for any of the individual ECMs.  Any variance between survey findings and the assumptions made for individual ECMs shall require the contractor to revise all supporting documentation for each affected ECM in its proposal.  These revisions and supporting documentation shall be included as part of the DES documentation in the final proposal.  The DES/final proposal shall also fully document the existing building conditions and proposed energy baseline.  The DES results identified in the final proposal ultimately establish the mutual agreement of the parties on the energy and facility baseline conditions and site specific M&V Plan for the delivery order.  The Contractor shall revise the DES/final proposal based on Government review and comments, as required and agreed to by the parties handling a specific delivery order project, and at a minimum based on final negotiations.

H.24
REQUIREMENTS FOR FINAL PROPOSAL CONTENTS FOR DELIVERY ORDER ECM PROJECTS
Proposals shall be submitted initially on the most favorable terms from a price and technical standpoint to the Government.  The Government reserves the right to accept or reject the proposal without further discussions.  As required by the DO RFP for a delivery order project, the contractor shall submit a technical and price proposal, in both electronic (Word and Excel) and hardcopy formats, as follows:

(NOTE:  Any limitations on size of proposals will be indicated in the DO RFP for a project.)

H.24.1  Format for Technical Proposal:

The technical proposal shall be prepared in the following format:


A.
ECM Descriptions and Projected Energy Savings (including ECM Summary Schedule for Delivery Order)
1.
The contractor shall complete and submit Delivery Order Schedule DO-4 summarizing all ECMs proposed for the delivery order.

2.
For each ECM proposed, the contractor shall submit narrative information for items, as applicable, in the format specified below:

(a)
ECM No.   _____

(b)
ECM Title and Executive Summary

1.
Detailed Description of ECM

2.
Location Affected

3.
ECM Interface with Government Equipment

4.
Proposed Equipment Identification.  Provide manufacturer, model number and optional equipment proposed for each ECM component, including manufacturer's literature and specifications.

5.
Physical Changes:  List major physical changes to equipment or facilities required to install proposed ECM such as relocation or removal of equipment.

6.
First Year Energy Savings Proposed  

(a)
Proposed ECM annual energy savings (in all applicable energy/demand reduction units)

7.
Utility Interruptions:  Specify extent of any utility interruptions needed for installation of proposed ECM.

8.
Agency Support Required:  Specify any government agency support required during implementation of the ECM.

9.
Potential Environmental Impact:  Briefly describe any potential environmental impact resulting from installed ECM.

10.
ECM Project Schedule:  Provide a project schedule to include the duration of the following key phases:

(a)
Engineering/Design/Acceptance.

(b)
Equipment Procurement/Lead Time (i.e., date required to acquire equipment and delivery on-site).

(c)
Installation & Commissioning

B.
Energy Baseline and ECM Performance Measurement
The contractor shall describe how it will provide a complete measurement and verification (M&V) plan for the proposed delivery order.  The plan shall include, but not be limited to:

1.
M&V Overview:  Description of the measurement plan proposed for this project referenced to the FEMP M&V Guide.

2.
Specific M&V Plan:  Define a site-specific plan, which must include the following elements for each proposed ECM:

(a)
Objectives:  A statement of what is to be estimated (i.e., gross annual Kwh savings on a project basis).

(b)
Parameters to be monitored - indicate parameters to be recorded that will be used in the estimation of annual energy savings, including variable load, hours of operation, installation status of measures, etc,; other parameters related to secondary objectives, such as in the case of lighting, may include reduction in lighting levels.

(c)
Sampling plan (if required), including:

1.
Designation of usage groups - define usage groups for areas with similar characteristics.

2.
Calculation of population(s) and sample sizes(s) by usage group - present the calculation and assumptions used to determine sample size by each usage group area.

(d)
Data collection plan, including:

1.
Specify data to be collected in terms of parameters, unit of measurement, points of measurements, length of time and intervals of measurements; raw, meter data (if available) as well as analyzed and summary data must be obtained.

2.
Identification of instrumentation and metering equipment name and documentation on equipment specifications of monitoring devices.

3.
Calibration of equipment - describe protocols for calibrating equipment.

4.
Data gathering and quality control - describe quality control procedures for checking completeness and accuracy of the recorded data.

5.
Period of monitoring - specify periods of monitoring including duration and frequency.

a.
Analysis Method:  Describe in detail the method of analysis to estimate annual energy savings based on recorded data; include a discussion on relevant equations and assumptions, and document all calculations and assumptions.

3.
Pre-Installation energy and facility performance baseline including:

(a)
Equipment/systems,

(b)
Baseline energy use,

(c)
Factors which influence baseline energy use, and

(d)
System performance factors (e.g., lighting levels, temperature set points).

4.
Post-installation facility conditions including 

(a)
Equipment/systems,

(b)
Post-installation energy use, and/or

(c)
Factors that influence post-installation energy use.

5.
Determination of energy savings based on the selected approach and the pre and post-installation conditions.

6.
Plan for future periodic (annual) measurements of ECM and facility performance and calculation of current period (year) savings.

7.
Plan for resolving disputes regarding issues such as baseline, baseline adjustment, energy savings calculation and the use of periodic measurements.

C.
Management Approach
·
1.
Organization.  Show the organization for implementing and managing the site-specific project. Proposed organization shall contain the responsibilities of each element shown on the organization chart.  Identify primary personnel by name in each element.  Show the lines of authority within the organization.  If portions of the project are to be subcontracted (e.g., design of an energy conservation system), identify the subcontracted function, and which element of the contractor's organization will manage the subcontract(s).


2.
Risk/Responsibility Matrix.  The contractor shall complete and submit with its Final Proposal a final responsibility matrix detailing its proposed approach or method to address each area in the Risk/Responsibility Matrix.  Final Proposal submission of this Risk/Responsibility Matrix should reflect revisions based on results of agency discussions and agreements with the contractor on the Risk/Responsibility Matrix it submitted in the Initial Proposal.  The format and content for the Risk/Responsibility Matrix is provided as Attachment 2.  The agency will review and provide comments, as required, on its assessment of the contractor and agency roles and responsibilities based on this required contractor submittal.  The Contractor shall submit a Final Proposal Risk/Responsibility Matrix based on agency comments and requests.


3.
Operations, Maintenance, Repair and Replacement.  Show the organization structure and describe the approach for performance of the delivery order's operations, maintenance and repair and replacement requirements.


4.
ECM Training.  Describe in detail how training for each ECM will be provided for Government personnel.  Approach should be customized depending on the level of Operations and Maintenance responsibility to be assumed by Government personnel.

H.24.2  Format for Price Proposal:


Based on the DES results, the selected contractor shall submit a completed Schedule DO-1 (Final), reflecting the contractor's DES annual cost savings [See Attachment 1 for Schedule DO-1 (Final), column (a)].  The selected contractor shall submit as part of his final proposal a copy of the detailed energy survey findings, data, and calculations used to support the Schedule DO-1 (Final).  The instructions and format for the Schedule DO-1 (Final) are provided below.

The selected contractor shall also resubmit Schedules DO-2, DO-3, and DO-4 (see Attachment 1 for these schedules) reflecting changes as a result of the DES. 

The Contractor/Offeror shall provide adequate supporting documentation for the Final Proposal implementation and performance period pricing submitted in Schedules D0-2 and DO-3 for the final proposal, to include whatever detail is pertinent to the specific project.  This information is required as proposal backup to permit evaluation of price reasonableness for the scope of the project proposed.  (If inflation is included in the calculations, an explanation of the method used and rationale therefore must be provided.)  The following provides what is considered a minimum level of detail required to meet the requirement of adequate supporting documentation.

Supporting documentation shall be organized by the chronology of proposed contractor work as follows:

Section 1 - Summarize Project level Expenses from Project Development through DO Award (no ECM breakout required) to include:

-
DES (labor hours and cost delineated by general rate categories)

-
Pre-Design (labor hours and cost delineated by general rate categories)

-
Project Management (labor hours and cost delineated by general rate categories)

-
Subcontracts (delineated by subcontractor)

-
Travel and Expenses

-
Total Expenses through DO Award

Section 2 - Summarize Implementation Period Pricing allocated by ECM (project level implementation expenses shall be allocated to ECMs by appropriate method) to include:

-
Equipment/Material (delineated by ESCO and subcontractors)
-
Post DO Award Design (labor hours and cost delineated by general rate categories)

-
Project Management (labor hours and cost delineated by general rate categories)

-
Installation Labor (delineated by ESCO and subcontractors)

-
Testing (delineated by ESCO and subcontractors)

-
Commissioning (delineated by ESCO and subcontractors)


M&V (delineated by ESCO and subcontractors)

-
Other (e.g. bonds, quality/safety compliance, training, documents/submittals)

Section 3 - Summarize Performance Period Expenses by Project (aligned with proposed DO-3 line item expenses) to include, as applicable:

-
Project Management (delineated by material and labor)

-
Operations (delineated by material and labor)

-
Maintenance (delineated by material and labor)

-
Repair & Replacement (delineated by material and labor)

-
M&V (delineated by material and labor)

-
Other (delineated by material and labor)

Labor Hours Cost shall be delineated by general rate categories.

Support provided for proposed subcontractor efforts, if based on and evidenced by competitive quotations, need not be supported in any greater detail, unless the low bids are not proposed for use in the delivery order project, and/or unless otherwise required by the DO RFP.

The Contractor/Offeror shall likewise provide adequate supporting documentation for the estimated annual cost savings submitted in Schedule DO-4, to include whatever detail is pertinent to the specific project.

Further, the Contractor/Offeror shall indicate the elements of indirect expenses included in the proposed markups for the specific delivery order project.

Schedule DO-5 shall also be provided as part of the final proposal.  The instructions and format for Schedule DO-5 are also provided below.

Schedule DO-1 (Final) - Guaranteed Annual Cost Savings and Annual Contractor Payments
Schedule DO-1 (Final) shall be submitted to present the selected contractor's guaranteed annual energy savings, annual contractor payments and annual cancellation ceilings.  Based on the detailed energy survey results, the selected contractor only shall submit a completed Schedule DO-1 (Final), reflecting the contractor's guaranteed annual cost savings in column (b).  The selected contractor shall submit a copy of the detailed energy survey findings, data, and calculations used to support Schedule DO-1 (Final) with the DO-1 (Final) submission.

The contractor shall receive monthly payments based on the negotiated annual fixed payment schedule, as established in the Schedule DO-1 (Final), column (c), and included in the delivery order award.  This represents the delivery order price and will be supported by the information submitted in the other DO Schedules submitted with the delivery order proposal, originally or as revised as part of the DES.

Schedule DO-5 - Annual Cancellation Ceiling Schedule
Schedule DO-5 shall be submitted for all final delivery order project proposals.  Column (b) of Schedule DO-5, "Total Cancellation Ceiling," is a presentation of proposed, and later negotiated, annual cancellation ceilings to establish the maximum termination liability in the event of contract cancellation or termination.  Actual termination charges will be negotiated as part of any cancellation or termination settlement, per established FAR requirements.  Column (a) of Schedule DO-5, "Outstanding Capital Investment," is a fixed subset of the Total Cancellation Ceiling in Column (b).  It constitutes the remaining unamortized principal on Total Amount Financed for each time period specified in the Schedule DO-5, plus any prepayment charges as negotiated and included in the pricing (including financing) of the project.

All of the above schedules are provided in Part III, Section J, Attachment 4 to this contract.

H.24.3  Government Response to Final Proposal

Within thirty (30) days of submission of the contractor's final proposal, the Government will complete its review and provide comments to the contractor.

H.25
PREAWARD REQUIREMENTS
1.
Pre-Award Requirements - Project Financing by Contractor for Delivery Orders:

(a)
If the selected contractor is to provide its own financing for project execution, the selected contractor shall have up to [time specified in delivery order], from Government's acceptance of the Detailed Energy Survey, Guaranteed Annual Cost Savings [Schedule DO-1 (Final)], to provide evidence of surety's commitment for bonding of proposed delivery order's building(s) and site per paragraph H.17.

(b)
Should the selected contractor fail, within the specified timeframe, to provide acceptable evidence of bonding capability, the Government may determine the offer not acceptable.

2.
Pre-Award Requirements - Project Financing by Third Party:

(a)
If the selected contractor requires third party financing for project execution, the selected contractor shall have up to [time specified in delivery order], from Government's acceptance of the Detailed Energy Survey, Guaranteed Annual Cost Savings (Schedule DO-1, Final), to provide for delivery order projects proposed: (1) proof of financing commitment; and (2) evidence of surety's commitment for bonding per H.17.

(b)
Proof of financing shall be provided by written statement(s) from the financier(s), signed by authorized corporate officer(s) indicating a firm commitment of funds for project financing.

(c)
The Government recognizes the unique aspects of third party financing of energy savings performance contracts.  The Government is willing to discuss and consider third party financier needs for any notification(s) during the delivery order term.  (See also Section H.18, Protection of Financier's Interest.)

(d)
Should the selected contractor fail, within the specified timeframe, to provide proof of financing commitment and acceptable evidence of bonding capability, the Government may determine the offer not acceptable.

DELIVERY ORDER (DO) SCHEDULES

TABLE OF CONTENTS
Schedule Number



Title
DO-1 (Initial)



Proposed Guaranteed Annual Cost Savings and Annual Contractor Payments

DO-1 (Final)



Guaranteed Annual Cost Savings and Annual Contractor Payments

DO-2




Implementation Price by ECM

DO-3




Performance Period Cash Flow

DO-4




First Year Energy and Cost Savings by ECM, Technology Category, and Delivery Order

DO-5




Annual Cancellation Ceiling Schedule

Attachment 1

	Schedule DO-1 (Initial)

Proposed Guaranteed Annual Cost Savings and Annual Contractor Payments

If selected the Contractor shall complete the installation of all proposed ECMs not later than___________ months after delivery award.



	 
	Delivery Order No.: 
	Contractor Name: 
	Project Site:

	Performance

Period

Year


	(a)

Initial Estimated

Annual

Cost Savings

$
	(b)

Proposed

Guaranteed 

Annual

Cost Savings

$
	(c)

Annual

Contractor

Payments

$

	
	
	
	

	
	
	
	

	
	
	
	

	ZERO
	
	
	

	ONE
	
	
	

	TWO
	
	
	

	THREE
	
	
	

	FOUR
	
	
	

	FIVE
	
	
	

	SIX
	
	
	

	SEVEN
	
	
	

	EIGHT
	
	
	

	NINE
	
	
	

	TEN
	
	
	

	ELEVEN
	
	
	

	TWELVE
	
	
	

	THIRTEEN
	
	
	

	FOURTEEN
	
	
	

	FIFTEEN
	
	
	

	SIXTEEN
	
	
	

	SEVENTEEN
	
	
	

	EIGHTEEN
	
	
	

	NINETEEN
	
	
	

	TWENTY
	
	
	

	TWENTY-ONE
	
	
	

	TWENTY-TWO
	
	
	

	TWENTY-THREE
	
	
	

	TWENTY-FOUR
	
	
	

	TWENTY-FIVE
	
	
	

	TOTALS
	$
– 
	$
– 
	$
– 

	(1)
The first year Initial Estimated Annual Cost Savings reflects technical proposal & engineering estimates as presented in DO-4.

(2)
The "Proposed Guaranteed Annual Cost Savings"  is based on the site specific M&V plan.


(3)
The total of Annual Contractor Payments represents the deliver order price and should be supported by information submitted in and provided with Schedules DO-2 and DO-3.

(4)
If applicable, pre-performance period payments will be submitted for year Zero.

(5)   The Proposed Guaranteed Annual Cost Savings must exceed the Annual Contractor Payments (except year zero) for each year

        of the delivery performance period.

(6)
If applicable, submit escalation rates applied to Initial Estimated Annual Cost Savings in column (a) as follows:

       a) Energy Rates  _____%  (specify % escalation for each energy type (electricity. natural gas, etc) if different) 

       b) Energy -related O & M Savings ______%




	Schedule DO-1 (Final)

 Guaranteed Annual Cost Savings and Annual Contractor Payments

If selected the Contractor shall complete the installation of all proposed ECMs not later than__________ months after delivery award.



	 
	Delivery Order No.:
	Contractor Name: 
	Project Site:

	Performance

Period

Year


	(a)

DES Proposed

Annual

Cost Savings

$
	(b)

Guaranteed 

Annual

Cost Savings

$
	(c)

Annual

Contractor

Payments

$

	
	
	
	

	
	
	
	

	
	
	
	

	ZERO
	
	
	

	ONE
	
	
	

	TWO
	
	
	

	THREE
	
	
	

	FOUR
	
	
	

	FIVE
	
	
	

	SIX
	
	
	

	SEVEN
	
	
	

	EIGHT
	
	
	

	NINE
	
	
	

	TEN
	
	
	

	ELEVEN
	
	
	

	TWELVE
	
	
	

	THIRTEEN
	
	
	

	FOURTEEN
	
	
	

	FIFTEEN
	
	
	

	SIXTEEN
	
	
	

	SEVENTEEN
	
	
	

	EIGHTEEN
	
	
	

	NINETEEN
	
	
	

	TWENTY
	
	
	

	TWENTY-ONE
	
	
	

	TWENTY-TWO
	
	
	

	TWENTY-THREE
	
	
	

	TWENTY-FOUR
	
	
	

	TWENTY-FIVE
	
	
	

	TOTALS
	$
- 
	$
 - 
	$
 - 

	(1)
The first year (Year One) DES Proposed Annual Cost Savings reflects technical proposal & engineering estimates as presented in DO-4.

(2)
The Guaranteed Annual Cost Savings are based on the site specific M&V plan.


(3)
The total of Annual Contractor Payments represents the delivery order price and should be supported by information submitted in Schedules DO-2 and DO-3, and their required supporting documentation (See Section H.24.2.)

(4)   If applicable, pre-performance period expenses will be submitted for year Zero.



(5)
The Guaranteed Annual Cost Savings must exceed the Annual Contractor Payments (except year zero) for each year of the delivery order performance period.

(6)
Provide escalation rates applied to DES Proposed Annual Cost Savings in column (a) as follows:

       a) Energy Rates         % (specify % escalation for each energy type (electricity, natural gas, etc) if different)

       b) Energy-related O & M Savings         %


	SCHEDULE DO-2

IMPLEMENTATION PRICE BY ECM

	Project Site: 
	Delivery Order No.:
	
	Contractor Name:



	Tech

Category
	ECM  No.
	Equipment Description — Title
	ECM

Size
	(a)

Total Implementation

 Expense
	(b)

Mark-up

 (%)
	(c)=(a) x (b)

Implementation Price

	C.2.17
	
	Proposal Development Energy Surveys
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 -   
	
	$ 
 -   

	
	
	
	
	$ 
 - 
	
	$ 
 - 

	
	
	
	
	$ 
 - 
	
	$ 
 - 

	Bonded Amount ($)
	
	
	

	Notes:       1)  Total Implementation Expenses shall include only direct costs, and no performance period expenses.

                  2)  Contractor shall identify direct costs for DES and proposal development costs as a separate line item, as applicable.

                  3)  Contractor shall attach adequate supporting information detailing total implementation expenses (direct costs), in accordance with Section H.24.2 of the contract.

                  4)  Contractor shall propose bonded amount representing the basis of establishing performance and payment bonds per Section H.17 of the contract, as required.

                  5)  Attached supporting information shall be presented to identify portions of ECM or project expenses included in proposed bonded amount.

                  6)  Proposed Bonded Amount is assumed to include markup applied to implementation expenses above, unless otherwise specified by Contractor.

                  7)  For the following ECMs, enter the total installed capacity of new equipment in the units specified (e.g. chillers-150); chillers & packaged units 

                       in tons, VFDs in hp, boilers & furnaces in input Btu/hr, BAS/EMCS in number of points, transformers in kVA, generators in kW.  For lighting

                       ECMs, specify baseline kW treated.


	Schedule DO-3

Performance Period Cash Flow

	Project Site:
	
	Delivery Order No.
	
	Contractor:
	
	

	
Project Capitalization
	
	
	Applicable Financial Index
	 ____________   
	
	
	

	Total Implementation Price (DO-2 Total)
	$             -
	
	Term (Years)
	 ____________
	Issue Date:
	
	

	Financing Procurement Price ($) 
	$             -
	
	Index Rate
	 ____________
	Source:
	
	

	Less Pre-Performance Period Payments
	$             -
	
	Added Premium
	 ____________
	
	
	

	TOTAL AMOUNT FINANCED
	$ 
 - 
	
	Project Interest Rate
	
	
	Effective Through:
	
	

	Term
	0
	
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	Annual Cash Flow (Performance Period)
	
	
	
	
	
	
	
	
	
	
	

	Debt Service:
	
	
	
	
	
	
	
	
	
	
	

	Interest ($)
	$ 
 - 
	$ 
	$ 
	$ 
	$ 
	$ 
	$ 
	$ 
	$ 
	$ 
	$ 

	Principal Repayment ($)
	$ 
 - 
	$ 
	$ 
	$ 
	$ 
	$ 
	$
	$ 
	$ 
	$ 
	$ 

	TOTAL DEBT SERVICE (a)
	$ 
 - 
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -

	
Performance Period Expenses

             
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	SUB TOTAL     Performance Period Expenses
	
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -

	Performance Period Mark-Up (%)
	   %
	
%
	
%
	
%
	
%
	
%
	
%
	
%
	
%
	
%
	
%

	Performance Period Mark-Up ($)
	
	$ 
 -  
	
	
	
	
	
	
	
	
	

	TOTAL PERFORMANCE PERIOD EXPENSES (b)
	
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -

	Total Amount Contractor Payments (a) + (b)
	
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -
	$ 
 -

	Notes:
1)  Performance Period Expenses shall include only direct costs, and no implementation period expenses.

2)  Contractor shall attach adequate supporting information detailing total performance period expenses (direct costs), in accordance with Section H.24.2 of the contract.

3)  If applicable, contractor shall specify escalation rate applied to performance period expenses: ______%

               4)  If applicable, pre-performance period payments will be applied in year Zero to reduce principal repayment.


	SCHEDULE DO-3

Performance Period Cash Flow (PAGE 2)

	Project Site:
	
	Delivery Order No.
	
	
	Contractor:
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20

	Annual Cash Flow (Performance Period)
	
	
	
	
	
	
	
	
	
	

	Debt Service:
	
	
	
	
	
	
	
	
	
	

	   Interest ($)
	$
	$
	$
	$
	$
	$
	$
	$
	$
	$

	   Principal Repayment ($)
	$
	$
	$
	$
	$
	$
	$
	$
	$
	$

	TOTAL DEBT SERVICE (a)
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-

	
	
	
	
	
	
	
	
	
	
	

	Performance Period Expenses
	
	
	
	
	
	
	
	
	
	 

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
SUB TOTAL           Performance Period Expenses
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-

	
Performance Period Mark-Up (%)
	$
	$
	$
	$
	$
	$
	$
	$
	$
	$

	
Performance Period Mark-Up ($)
	
	
	
	
	
	
	
	
	
	

	TOTAL PERFORMANCE PERIOD EXPENSES (b)
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-

	Total Annual Contractor Payments (a) + (b)
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-
	$
-


	SCHEDULE DO-3

Performance Period Cash Flow (PAGE 3)

	Project Site:
	
	Delivery Order No.
	
	
	Contractor:
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	21
	22
	23
	24
	25
	
	

	Annual Cash Flow (Performance Period)
	
	
	
	
	

	Debt Service:
	
	
	
	Totals
	

	   Interest ($)
	
	
	
	
	
	$
	

	   Principal Repayment ($)
	
	
	
	
	
	$
	

	TOTAL DEBT SERVICE (a)
	
	
	
	
	
	$
	

	
	
	
	
	
	
	
	

	Performance Period Expenses 
	
	
	
	
	
	
	

	
	
	
	
	
	
	$
-
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	$
-
	

	
	
	
	
	
	
	$
-
	

	
	
	
	
	
	
	$
-
	

	
	
	
	
	
	
	$
-
	

	
	
	
	
	
	
	$
-
	

	
	
	
	
	
	
	$
-
	

	
	
	
	
	
	
	$
-
	

	
	
	
	
	
	
	$
-
	

	
	
	
	
	
	
	$
-
	

	
	
	
	
	
	
	$
-
	

	
	
	
	
	
	
	
	$
-
	

	
SUB TOTAL           Performance Period Expenses
	$
(1)
	$
-
	$
-
	$
-
	$
-
	$
(1)
	

	
Performance Period Mark-Up (%)
	$
	$
	$
	$
	$
	$
	

	
Performance Period Mark-Up ($)
	%
	
	
	
	
	
	

	TOTAL PERFORMANCE PERIOD EXPENSES (b)
	$             (1)
	$
-
	$
-
	$
-
	$
-
	$
(1)
	

	Total Annual Contractor Payments (a) + (b)
	
	
	
	
	
	
	


	SCHEDULE DO-4
First Year Energy and Cost Savings by ECM, Technology Category and Delivery Order

	Project Site::
	 Delivery Order No.
	Contractor Name:
	
	Project Square Footage (KSF)

	Tech

No.
	ECM

No.


	(a)

ECM

Energy

Baseline

 (MBTU/yr)
	(b1)

Electricity

Savings

(kWh/yr)
	(b2)

Electricity

Savings

($/yr)
	(c1)

Demand

Savings

(kW/yr)
	(c2)

Demand

Savings

($/yr)
	(d1)

Natural

Gas 

Savings

(MBTU/yr)
	(d2)

Natural 

Gas

Savings

($/yr)
	(e1)

Other

Savings

(MBTU/yr)
	(e2)

Other

Savings

($/yr)
	(f)=0.003413*

b1+d1+e1

Total

Energy

 Savings

(MBTU/yr)
	(g)=b2+c2+d2

+e2

Total

Energy Cost

Savings

($/yr)
	(h)

Other Energy-

Related & 

O&M

Cost Savings

($/yr)
	(i) = (g)+(h)

Estimated

Annual Cost

Savings

($yr)
	(j)

Implemen-

tation

Price

($)
	(k)= (j) / (i)

Simple

Payback

(yrs.)

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	TOTAL
	
	
	
	
	
	

	      Notes:   1)  Project Square Footage (in 1000 SF) - Include only building square footage affected by installed ECMS in project.

                   2)  For column (a) insert estimated energy baseline by ECM and total project in MBTU based on DES and Final Proposal data.

                   3)  Energy conversion factors for MBTU:  MBTU=106 BTU; Electricity - 0.003413 MBTU/kWh; Natural Gas - 0.1 MTU/therm ; #2 Oil -0.128 MBTU/gal.

                   4)  Specify "Other" energy savings in (e)(1) & (e)(2) as applicable.  Include energy type ________; energy units ________; and BTU conversion factor ______ BTU/ ______ (unit)



	SCHEDULE DO-5

Annual Cancellation Ceiling Schedule

	Project Site:                                         Delivery Order No.:
	                 Contractor Name:
	

	
	Outstanding Capital

Investment
	Total Cancellation 

Ceiling

	Installation Acceptance
	
	

	End of Year One
	
	

	End of Year Two
	
	

	End of Year Three
	
	

	End of Year Four
	
	

	End of Year Five 
	
	

	End of Year Six
	
	

	End of Year Seven
	
	

	End of Year Eight
	
	

	End of Year Nine
	
	

	End of Year Ten
	
	

	End of Year Eleven
	
	

	End of Year Twelve
	
	

	End of Year Thirteen
	
	

	End of Year Fourteen
	
	

	End of Year Fifteen
	
	

	End of Year Sixteen
	
	

	End of Year Seventeen
	
	

	End of Year Eighteen
	
	

	End of Year Nineteen
	
	

	End of Year Twenty
	
	

	End of Year Twenty-one
	
	

	End of Year Twenty-two
	
	

	End of Year Twenty-three
	
	

	End of Year Twenty-four
	
	

	End of Year Twenty-five
	
	

	(1)
Outstanding Capital Investment - A fixed subset of Total Cancellation Ceiling.  Constitutes the remaining unamortized principal on total Amount Financed for each time period specified above plus any prepayment charges, as negotiated for the delivery order award.

(2)
Cancellation Ceilings for each time period specified above establish the maximum termination liability for that time period. Actual total termination costs will be negotiated.

(3)
The contractor may attach a monthly Financing Termination Liability Schedule, which must correspond to the annual amounts submitted above in each year for Outstanding Capital Investment.

(4)
In the event of delivery order cancellation or termination for convenience, FAR 52.217-2 or 52.249.2 will apply.  Changes to a delivery order based on mutual agreement of the parties rather than cancellation or termination may use the information in this schedule.


	ESPC Contract Risk/Responsibility Matrix

(Attachment 2)


	RESPONSIBILITY/DESCRIPTION
	ESCO PROPOSED APPROACH
	AGENCY ASSESSMENT

	Financial:
	
	

	Interest rates: Neither the ESCO nor the agency has significant control over prevailing interest rates.  During all phases of the project, interest rates will change with market conditions.  Higher interest rates will increase project cost, financing/project term, or both. The timing of the Delivery Order signing may impact the available interest rate and project cost.  Clarify when the interest rate is locked in, and if it is a fixed or variable rate.
	
	

	Energy prices:  Neither the ESCO nor the agency has significant control over actual energy prices.  For calculating savings, the value of the saved energy may either be constant, change at a fixed inflation rate, or float with market conditions.  If the value changes with the market, falling energy prices place the ESCO at risk of failing to meet cost savings guarantees. If energy prices rise, there is a small risk to the agency that energy saving goals might not be met while the financial goals are.  If  the value of saved energy is fixed (either constant or escalated), the agency risks making

payments in excess of actual energy cost savings.
	
	

	Construction costs:  The ESCO is responsible for determining construction costs and defining a budget.  In a fixed-price design/build contract, the agency assumes little responsibility for cost overruns.  However, if construction estimates are significantly greater than originally assumed, the ESCO may find that the project or measure is no longer viable and drop it.  In any design/build contract, the agency loses some design control. Clarify design standards and the design approval process (including changes) and how costs will be reviewed.
	
	

	M & V costs:  The agency assumes the financial responsibility for M & V costs directly or through the ESCO.  If the agency wishes to reduce M & V cost, it may do so by accepting less rigorous M & V activities with more uncertainty in the savings estimates.  Clarify what performance is being guaranteed (equipment performance, operational factors, energy cost savings) and that the M & V plan is detailed enough to satisfactorily verify it.
	
	

	Delays:  Both the ESCO and the agency can cause delays.  Failure to implement a viable project in a timely manner costs the agency in the form of lost savings, and can add cost to the project.  Clarify schedule and how delays will be handled.
	
	


	Major changes in facility:  The agency (or Congress) controls major changes in facility use, including closure.  Clarify responsibilities in the event of a premature facility closure, loss of funding, or other major change.
	
	

	Operational:
	
	

	Operating hours:  The Agency generally has control over the operating hours.  Increases and decreases in operating hours can show up as increases or decreases in "savings" depending on the M & V method (e.g. operating hours times, improved efficiency of equipment vs. whole building, utility analysis).  Clarify if operating hours are to be measured or stipulated and what the impact will be if they change.  If the equipment loads are stipulated, the baseline should be carefully documented and agreed to by both parties.
	
	

	Load:  Equipment loads can change over time.  The agency generally has control over hours of operation, conditioned floor area, intensity of use (e.g. changes in occupancy or level of automation). Changes in load can show up as increases or decreases in "savings" depending on the M & V method.  Clarify if equipment loads are to be measured or stipulated and what the impact will be if they change.  If the equipment loads are stipulated, the baseline should be carefully documented and agreed to by both parties.
	
	

	Weather:  A number of energy efficiency measures are affected by weather.  Neither the ESCO nor the agency has control over the weather.  Changes in weather can increase or decrease "savings" depending on the M & V method (e.g. equipment run hours times efficiency improvement vs. whole building utility analysis), If weather is "normalized" actual savings could be less than payments for a given year, but will "average out" over the long run.  Weather corrections to the baseline or ongoing performance should be clearly specified and understood.
	
	


	User participation:  Many energy conservation measures require user participation to generate savings (e.g. control settings).  The savings can be variable and the ESCO may be unwilling to invest in these measures.  Clarify what degree of user participation is needed and utilize monitoring and training to mitigate risk.  If performance is stipulated, document and review assumptions carefully and consider M & V to confirm the capacity to save (e.g. confirm that the controls are functional).
	
	

	Performance:
	
	

	Equipment performance:  Generally the ESCO has control over the selection of equipment and is responsible for its proper installation and performance.  Generally the ESCO has responsibility to demonstrate that the new improvements meet expected performance levels including standards of service and efficiency.  Clarify who is responsible for initial and long-term performance, how it will be verified, and what will be done if performance does not meet expectations.
	
	

	Operations:  Responsibility for operations is negotiable, and it can impact performance.  Clarify how proper operation will be assured.  Clarify responsibility for operations and implication of equipment control.
	
	

	Maintenance & Repair Responsibility for maintenance and repair is negotiable, however it is often tied to performance.   Clarify how long-term maintenance and repair will be assured, especially if the party responsible for long-term performance is not responsible for maintenance. Clarify who is responsible for ECM overhaul, component or equipment repair required to maintain operational performance throughout the contract term. 
	
	

	Equipment Replacement.  Responsibility for replacement of contractor-installed equipment is negotiable, however it is often tied to ECM performance. Clarify who is responsible for replacement of failed components or equipment throughout the term of the contract.  Specifically address potential impacts on performance due to equipment failure.  Life of equipment is critical to ECM performance during the contract term.  Specify equipment life expected for all installed equipment and specify warranties proposed for the installed ECMs.
	
	


APPENDIX L

Sample Congressional Notification Letter

February xx, 200X

The Honorable Bob Stump

Chairman, Committee on Armed Services

U.S. House of Representatives

Washington, DC  20515

Dear Mr. Chairman:


Under Public Law 102-486, the Navy is required to notify the appropriate authorizing and appropriating committees of the Congress if an Energy Savings Performance Contract (ESPC) contains a cancellation ceiling in excess of $10,000,000.


This is to inform you that the Navy intends to award an ESPC delivery order to Select Energy Services, Inc. under Army Corps of Engineers 46-state contract, DACA87-97-D-0068 for the Naval Shipyard at Portsmouth, New Hampshire.  The anticipated award date is March 27, 2002.  This is a firm fixed price delivery order issued under an Indefinite Delivery Indefinite Quantity (IDIQ) contract for Energy Conservation Measures (ECM).  The delivery order is for the following ECMs located at the Portsmouth Naval Shipyard: Cogeneration and steam distribution upgrades, power plant upgrades, shutdown of the hot water system, shipyard-wide lighting upgrades, and compressed air system improvements. The capital investment for this delivery order is estimated to be $45,000,000, and will contain a cancellation ceiling of approximately $45,000,000. 


It should be noted that the resulting contract will contain the clause at Federal Acquisition Regulation (FAR) 52.217-2, “Cancellation Under Multiyear Contracts,” (JUL 1996), which clearly identifies that the cancellation charge will cover only costs incurred by the contractor and/or subcontractor reasonably necessary for performance of the contract, and that would have been equitably amortized over the entire multiyear contract period, but because of the cancellation, are not so amortized, and a reasonable profit or fee on the costs.  Detailed specific entitlements of the contractor are specified in the clause.

Sincerely,

M. K. LOOSE

Rear Admiral, CEC, U. S. Navy

Vice Commander

Copy to:

The Honorable Ike Skelton

Blind Copy to:

ASN (I&E) & (RD&A), CINCUSNAVEUR, 

CNO (N44, N4B), LANTNAVFACENGCOM (00, 16, 163), 

NAVFACCO (271A)

Bcc:  MCN, PW, ACQ, JOSE MANIWANG, NAVFAC HQ (PWE)

February xx, 200X

The Honorable Jerry Lewis

Chairman, Subcommittee on Defense

Committee on Appropriations

U.S. House of Representatives

Washington, DC  20515

Dear Mr. Chairman:


Under Public Law 102-486, the Navy is required to notify the appropriate authorizing and appropriating committees of the Congress if an Energy Savings Performance Contract (ESPC) contains a cancellation ceiling in excess of $10,000,000.


This is to inform you that the Navy intends to award an ESPC delivery order to Select Energy Services, Inc. under Army Corps of Engineers 46-state contract, DACA87-97-D-0068 for the Naval Shipyard at Portsmouth, New Hampshire.  The anticipated award date is March 27, 2002.  This is a firm fixed price delivery order issued under an Indefinite Delivery Indefinite Quantity (IDIQ) contract for Energy Conservation Measures (ECM).  The delivery order is for the following ECMs located at the Portsmouth Naval Shipyard: Cogeneration and steam distribution upgrades, power plant upgrades, shutdown of the hot water system, shipyard-wide lighting upgrades, and compressed air system improvements. The capital investment for this delivery order is estimated to be $45,000,000, and will contain a cancellation ceiling of approximately $45,000,000. 


It should be noted that the resulting contract will contain the clause at Federal Acquisition Regulation (FAR) 52.217-2, “Cancellation Under Multiyear Contracts,” (JUL 1996), which clearly identifies that the cancellation charge will cover only costs incurred by the contractor and/or subcontractor reasonably necessary for performance of the contract, and that would have been equitably amortized over the entire multiyear contract period, but because of the cancellation, are not so amortized, and a reasonable profit or fee on the costs.  Detailed specific entitlements of the contractor are specified in the clause.

Sincerely,

M. K. LOOSE

Rear Admiral, CEC, U. S. Navy

Vice Commander

Copy to:

The Honorable John Murtha

February xx, 2002

The Honorable Robert C. Byrd

Chairman, Subcommittee on Defense

Committee on Appropriations

United States Senate

Washington, DC  20510

Dear Mr. Chairman:


Under Public Law 102-486, the Navy is required to notify the appropriate authorizing and appropriating committees of the Congress if an Energy Savings Performance Contract (ESPC) contains a cancellation ceiling in excess of $10,000,000.


This is to inform you that the Navy intends to award an ESPC delivery order to Select Energy Services, Inc. under Army Corps of Engineers 46-state contract, DACA87-97-D-0068 for the Naval Shipyard at Portsmouth, New Hampshire.  The anticipated award date is March 27, 2002.  This is a firm fixed price delivery order issued under an Indefinite Delivery Indefinite Quantity (IDIQ) contract for Energy Conservation Measures (ECM).  The delivery order is for the following ECMs located at the Portsmouth Naval Shipyard: Cogeneration and steam distribution upgrades, power plant upgrades, shutdown of the hot water system, shipyard-wide lighting upgrades, and compressed air system improvements. The capital investment for this delivery order is estimated to be $45,000,000, and will contain a cancellation ceiling of approximately $45,000,000. 


It should be noted that the resulting contract will contain the clause at Federal Acquisition Regulation (FAR) 52.217-2, “Cancellation Under Multiyear Contracts,” (JUL 1996), which clearly identifies that the cancellation charge will cover only costs incurred by the contractor and/or subcontractor reasonably necessary for performance of the contract, and that would have been equitably amortized over the entire multiyear contract period, but because of the cancellation, are not so amortized, and a reasonable profit or fee on the costs.  Detailed specific entitlements of the contractor are specified in the clause.

Sincerely,

M. K. LOOSE

Rear Admiral, CEC, U. S. Navy

Vice Commander

Copy to:

The Honorable Ted Stevens

February xx, 200x

The Honorable Carl Levin

Chairman, Committee on Armed Services

United States Senate

Washington, DC  20510

Dear Mr. Chairman:


Under Public Law 102-486, the Navy is required to notify the appropriate authorizing and appropriating committees of the Congress if an Energy Savings Performance Contract (ESPC) contains a cancellation ceiling in excess of $10,000,000.


This is to inform you that the Navy intends to award an ESPC delivery order to Select Energy Services, Inc. under Army Corps of Engineers 46-state contract, DACA87-97-D-0068 for the Naval Shipyard at Portsmouth, New Hampshire.  The anticipated award date is March 27, 2002.  This is a firm fixed price delivery order issued under an Indefinite Delivery Indefinite Quantity (IDIQ) contract for Energy Conservation Measures (ECM).  The delivery order is for the following ECMs located at the Portsmouth Naval Shipyard: Cogeneration and steam distribution upgrades, power plant upgrades, shutdown of the hot water system, shipyard-wide lighting upgrades, and compressed air system improvements. The capital investment for this delivery order is estimated to be $45,000,000, and will contain a cancellation ceiling of approximately $45,000,000. 


It should be noted that the resulting contract will contain the clause at Federal Acquisition Regulation (FAR) 52.217-2, “Cancellation Under Multiyear Contracts,” (JUL 1996), which clearly identifies that the cancellation charge will cover only costs incurred by the contractor and/or subcontractor reasonably necessary for performance of the contract, and that would have been equitably amortized over the entire multiyear contract period, but because of the cancellation, are not so amortized, and a reasonable profit or fee on the costs.  Detailed specific entitlements of the contractor are specified in the clause.

Sincerely,

M. K. LOOSE

Rear Admiral, CEC, U. S. Navy

Vice Commander

Copy to:

The Honorable John Warner

APPENDIX M

Sample Award Request Letter

[image: image3.png]




In reply to:


11000


Code N44


13 JUL 01

From: 
Commander, Navy Region Southwest

To:
Naval Facilities Engineering Command, Contracts Office 
(NAVFACCO) (Code 82)

Via:
Commander in Chief, U.S. Pacific Fleet (Code N46432

Subj:
ENERGY SAVINGS PERFORMANCE CONTRACT DE‑AM01‑97‑EE73566 


DELIVERY ORDER EJP2, EQUITABLE RESOURCE INCORPORATED (ERI)

Ref:
(a) ERI Services Detailed Energy Survey of 29 May 01

Encl:
(1) ERI Services Letter of 9 Jul 01

1.
We have reviewed reference (a) as modified by enclosure (1) and concur with the ERI Proposal identifying Energy Conservation Measures (ECMs) for Navy Region Southwest facilities in the San Diego metropolitan area. Request you initiate actions that will lead to delivery order award and construction.

2.
The cost of the proposed additional ECM projects is $3,949,446 for a total delivery order cost of $6,036,544 with guaranteed total annual energy and related operations and maintenance savings of $805,722, and a simple payback of 7.5 years. Once construction is complete, and the energy savings begin accruing for these facilities, Navy Region Southwest will provide funding to NAVFACCO for contractor payment on an annual basis. The payments will be made from the energy savings realized in reduced utility bills. The first payment is estimated to start March 2002.

3. My point of contact for this effort is Mr. John Icenhower at 619) 556‑9166.

[image: image4.png]N o)



 

In Reply to:


J. E. SURASH


Assistant Chief of Staff for Facilities

Copy to:

NAVFACENGCOM

APPENDIX N

Claimant Signature Matrix

	
	
	
	FEASIBILITY
	PROJECTS
	

	
	MOA
	AUDITS
	STUDIES
	ESPC
	UESC

	CPF
	RC & RC Comptroller
	Region & Installation
	Region & Installation
	MC & RC
	MC & RC

	CLF
	MC & RC
	Installation
	Region
	Region
	Region

	NAVSEA
	MC
	Installation
	Installation
	MC
	MC

	NAVAIR
	MC
	MC
	MC
	MC
	MC

	RESFOR
	
	
	
	
	

	CNET
	MC
	Region or Installation
	Region or Installation
	Region or Installation
	Region or Installation

	CMC
	Installation
	Installation
	Installation
	Installation
	Installation

	NAVFAC
	
	
	
	
	

	NAVSUP
	
	
	
	
	

	CNO
	
	
	
	
	

	NAVEUR
	
	
	
	
	

	USMC Housing
	
	
	
	
	

	Navy Housing
	
	
	
	
	

	BUMED
	
	
	
	
	


APPENDIX O

Sample Resident Office in Charge of Construction (ROICC) 

Memorandum of Understanding (MOU)

MEMORANDUM OF UNDERSTANDING 

FOR ALTERNATIVE FINANCED

ROICC SERVICES - DRAFT

The ROICC will provide the following services:


a.
Provide post-award oversight of the Energy Contracts in accordance with the contract documents; and, when applicable, in accordance with the NAVFAC P-445, CONSTRUCTION QUALITY MANAGEMENT PROGRAM, the local FIELD OFFICE MANUAL, and Base/EFD/NAVFAC Instructions


b.
Collaborate with the Navy Technical Representatives (NTR), Energy Manager (EM), Contract Specialist and other members of the project development team.


c.
Attend all Quality Control meetings.


d.
Coordinate, expedite, or assist the Contractor in scheduling the work, and accessing the work area with the client activity. This will include: 



1.
Coordinating and working with the base Tenant Liaisons to inform activities of pending construction, construction schedules, nature of the work to be performed, possible building utility and mechanical systems disruptions.



2.
Coordinating and scheduling utility outages, markout services, and road closures  



3.
Coordinating and working with the base Tenant Liaisons to access buildings’ mechanical yards/rooms for the contractor.



4.
Coordinating hazardous materials removal efforts.


e.
Make regular site visits and monitor construction to determine progress, assure quality and safety. All weekly site visits by the NTR will be accompanied by the ROICC.  The ROICC will have authority to stop work only in the event of safety violations. Any other construction related events, which may lead to stop of work, are to be promptly brought to the attention of the NTR who will, via the Contract Specialist, take action.


f.
The ROICC will not be responsible for: 



1.
Reviewing contractor invoices. These are financed projects. In the event of a non-financed modification to the contract, NTR will receive invoices from the contractor upon which the ROICC and the NTR will concurrently perform a site visit to verify work in place.  Additionally, the ROICC, NTR, and contractor will walk the job together prior to contractor submitting invoice.



2.
Obtaining permits (May be ROICC responsibility if EM unable to support).



3.
Coordinating base security passes. (May be ROICC responsibility if EM unable to support).


g.
The ROICC will act as a focal point for receiving RFIs, which normally will be received from the contractor during the QC meetings.  The ROICC will insure that the NTR receives all RFIs in a timely manner and will maintain an un-official RFI log. The Official RFI log will be maintained by the Contractor’s QC.


h.
Review project submittals for constructability and safety and provide comments to NTR.  Verify field conditions conform to submittal drawings and equipment submittals and provide comments to the NTR.  All submittals are to be received, distributed, tracked, and returned to the NTR.  The ROICC shall assist the NTR in distributing submittals to the Tennant Liaisons, PWO, and Shops personnel. In the event the NTR is unable to attend a QC meeting where submittals are to be accepted or returned from or to the contractor then the ROICC will act in behalf of the NTR and accept or return submittals. Any submittals accepted by the ROICC during a QC meeting will be delivered promptly to the NTR.  


i.
Report all, important, financial, or unresolved project difficulties to NTR.


j.
Provide necessary information to allow effective and efficient implementation of the project. This shall include any special requirements the base may have.


k.
Notify NTR of any proposed or ongoing projects (including building demolitions, etc.) affecting energy consumption and planned ECP design and/or construction, i.e., MILCON, Special Project, etc within the ROICC.


l.
Help identify maps, building drawings or other technical information as required to implement the project.


m.
Provide notification to the NTR and Contract Specialist of contractor noncompliance or other contract issues.


n.
Verify accuracy of As-Built drawings and provide comments to the NTR.  NTR to distribute as-built drawings to appropriate parties.


o.
ROICC to coordinate development of punch list with contractor for final acceptance of work. ROICC to verify that all punch list items have been addressed prior to NTR acceptance of work. PWC utilities to walk all utilities type work prior to final acceptance.


p.
ROICC to coordinate contractor provided training with building maintenance personnel and ensure that complete O&M manuals are provided. 


q.
Address contract warranty requirements by drafting standard Government warranty letters to the contractor and client activity.  NTR to serialize and formalize letters on Government letterhead.  ROICC to provide final distribution.

APPENDIX P

Sample Quality Control Plan

ECM QUALITY CONTROL INSPECTION PROGRAM

1.
The Contractor shall be responsible for quality control during installation of ECMs.  The Contractor shall inspect and test all work performed during ECM installation to ensure compliance with the delivery order's performance requirements.  The Contractor shall maintain records of inspections and tests, including inspections and tests conducted by or for utility or other regulatory agencies.  The Contractor shall prepare a Quality Control Inspection Program for review and acceptance by the Government.  The ECM Quality Control Inspection Program shall be prepared and submitted in accordance with the delivery order reporting requirements checklist.

2.
The ECM Installation Quality Control Inspection Program shall detail the procedures, instructions, and reports that ensure compliance with the delivery order and this IDIQ contract.  This plan shall include as a minimum:


a.
The quality control organization, in chart form, shows the relationship of the quality control organization to the Contractor's organization.


b.
Names and qualifications of personnel in the quality control organization.


c.
Area of responsibility and authority of each individual in the quality control organization.


d.
A listing of outside organizations, such as testing laboratories, architects, and consulting engineers that will be employed by the Contractor, and a description of the services these firms will provide.


e.
Procedures for reviewing all shop drawings, samples, certificates, or other submittals for delivery order and indefinite quantity contract compliance, including the name of the person(s) authorized to sign the submittals for the Contractor, as complying with the delivery order and indefinite quantity contract's requirements.


f.
An inspection schedule, keyed to the installation schedule, indicating necessary inspections and tests, the names of persons responsible for the inspections and tests, and the time schedule for each inspection and test.


g.
The procedures for documenting quality control operations, inspection, and testing, with a copy of all forms and reports to be used for this purpose.  The Contractor shall include a status log listing all submittals required by the inspection plan and stating the action required by the Contractor or the Government.  The Contractor shall also prepare and maintain a testing plan that shall contain a listing of all tests required by the delivery order and/or IDIQ contract requirements.


h.
The Quality Control Inspection Program Plan shall be submitted to the COR for review and approval as a separate stand-alone document after award of the delivery order, along with the required Design and Construction Package.  The initial Government review will be completed within fifteen (15) working days of its receipt.  The Contractor shall then submit any revisions within fifteen (15) working days after receipt of the Government's notice or request for clarification. After receipt of the requested revised contractor information, the Government's review and approval shall be completed within fifteen (15) working days.

APPENDIX Q

Sample Safety Plan

SAFETY REQUIREMENTS

All work shall be conducted in a safe manner and shall comply with the requirements in the Army Corps of Engineers Safety manual and the Accident Prevention clause in Section I of this contract (FAR 52.236-13).  The Government will not provide safety equipment to the Contractor. Additional safety requirements may be included in delivery orders based on individual Federal agency implementing regulations, and/or specific requirements of the delivery order projects.

Other specific requirements relative to safety are as follows:


1.
Prior to commencing work, the Contractor shall meet with the Agency Contracting Officer and the Agency COR to agree upon administration of the safety program.


2.
The contractor's workplace may be inspected periodically for OSHA violations.  Abatement of violations shall be the responsibility of the Contractor and/or the Government as determined by the Agency Contracting Officer.  The Contractor shall provide assistance to the Government representative and Federal or state OSHA inspector if a complaint is filed.  Any fines levied on the Contractor by Federal or State OSHA offices due to safety/health violations will be paid promptly by the contractor.


3.
In accordance with the Accident Prevention clause in Section I of this contract, the contractor shall report to the Agency Contracting Officer or COR all accidents within 24 hours of their occurrence.


4.
In accordance with the Accident Prevention clause in Section I of this contract, the contractor shall submit to the Agency Contracting Officer or Agency COR a full report of damage to Government property and equipment by contractor's employees or contractor's subcontractors, at any tier.  All damage reports shall be submitted to the Agency Contracting Officer or COR within 24 hours of their occurrence.


5.
A safety and health plan and hazard analysis shall be prepared prior to the start of work on a construction site.

Sample, Health and Safety Plan Contents

Introduction

Project Authority

Personnel Training Requirements

Hazard Assessment

Personal Protective Equipment

Fall-Protection Program

Scaffolding

Ladders and Stairs

Hand and Power Tools

Electrical Safety Program

Welding and Cutting

Cranes and Derricks

Paints and Coatings

Rigging and Material Handling 

Housekeeping

Hazardous Materials Procedures

Trenching and Digging

Working in Confined Spaces

Demolition

Site Control

Emergency Procedures

APPENDIX R

Sample Pre-Construction Kick-Off Meeting Agenda

PRE-CONSTRUCTION CONFERENCE AGENDA

FOR

CONTRACT XXXX

ENERGY CONSERVATION MEASURES AT XXXXX

Date

I.
INTRODUCTIONS 

The purpose of this meeting is to establish administrative procedures, which are to be followed in the execution of the project. Additionally, this meeting is to introduce the key personnel from the PWC, EFD, Contractor, and Subcontractors. Familiarity with the General Provisions of the contract and job specifications is assumed. This meeting will serve to highlight certain day-to-day aspects of project implementation.

II.
A.
EFD POC

EFD Contract Specialist-- Responsible for the contract administration, authorizing any contract changes.

EFD Team Lead –- Responsible for overall post award project execution.

EFD Project Manager –– COTR Responsible for technical aspects of Thermal Energy Storage on the contract. 

EFD Project Manager – 

ROICC: 


B.
Contract Oversight and QC meeting schedules-By technology (see hand out)

III.
CONTRACTUAL ISSUES


A.
Contract Award - Contract was awarded on:
____________.


B.
Contract Performance Period



1.
Contract completion date is. A Notice to Proceed will be issued today.



2.
Schedule of work – ESCO will coordinate a schedule with the customer and 




will provide a copy to all parties.


C.
Notification of Potential Delays 



1.
Any potential delay is to be provided to the Contracting Officer through the 




prime contractor. 


D.
Contract Changes


1.
When initiated by the Contractor, they must be submitted in a proposal format to the Contracting Officer.



2.
No oral contract modifications are anticipated.



3.
No contract changes are authorized by any Government personnel other than the Contracting Officer.



4.
Any changes or additional work accomplished without prior approval of the Contracting Officer will be at the contractor’s expense.


E.
Insurance Requirements – ESCO to provide certificate of insurance at conference



1.
Insurance for working on base are: Comprehensive general liability $500K/occurrence, automobile liability $200K/person, property damage $200K/occurrence.



2.
Certification required before the commencement of work.


F.
Quality Control Reports –ESCO will be providing an updated bi-weekly QC/progress report and schedule to the customer and SWDIV via e-mail and the SDG&E/SWDIV Energy Projects Web site. 

IV.
JOB CONDITIONS


A.
Security



1.
Passes & ID Cards - employee List




a.
Letter head stationary




b.
Name, SSN, birth date and place of birth




c.
Nationality

Requests for security passes to be presented to the SWDIV code 5GPWE Project manager (see sample request letter)


2.
Work area and security.



1.
The contractor is responsible for the security of material and equipment stored at the job site. Adequate measures should be taken to protect tools and materials from weather and vandalism.



2.
The contractor shall have ID card in possession at all time and letter of introduction (see attached)


B.
Notification of Construction

The Government point of contact is the ROICC.  ROICC to coordinate with Tenant Liaisons.  Direct coordination with Tenant Liaisons or building tenants is permissible with the concurrence of the ROICC.



1.
Site approval/lay-down request 21 days advanced notice (major equipment being installed in a new area).



2.
Notification of construction letter 21 days advanced notice (see example).



3.
Contractor will give a 24-hour reminder notice to the customer before the start of any building retrofit to reduce access delays.


C.
Contractor Work Hours 



1.
Customer Normal work hours _______________



2.
What work hours does the contractor anticipate working? ______________



3.
Work after hours security escort required (new requirement).


D.
Contractor Safety


1.
Accident prevention




a.
Compliance with all OSHA and Corps of Engineers Safety




b.
Contractor’s safety plan in accordance with Army Corps of Engineers 




EM385




c.
Contractor is responsible for maintaining a safe work area and safe 





working practices. 




d.
Report any accidents within 24 hours to the COTR.



2.
Job site clean-up must be performed daily



3.
Coordination of Trash Disposal with the base.


D.
Hazardous Materials/Coordination of Disposal (discuss).


E.
On-Site Facilities- (Discussions)



1.
Field office (Location)



2.
Storage, trailers; how many, what size.



3.
Material lay-down area



4.
Vehicle parking.



5.
Utilities


F.
Utility Outages



1.
Provide notification/coordinate with the base-utility outage forms-ROICC



2.
Outage after hours if possible


G.
Inspection



1.
The contractor is responsible for inspecting the work as it progresses to ensure quality workmanship, and compliance with all applicable codes, standards and specifications.



2.
Once the Contractor has completed installation of a building or area, they are to officially notify the COTR.



3.
The presence or absence of a Government inspector does not relieve the contractor from any contractual requirements.


H.
Punch List Items/Final Acceptance of Project.  Will be verified and accepted by SWDIV COTR.



1.
Warranty period on equipment (discussion).



2.
Manuals and operator training.


L.
Other Business
PRE-CONSTRUCTION CONFERENCE AGENDA

FOR

CONTRACT N68711-01-f-5224

ENERGY CONSERVATION MEASURES AT NAVAL BASE CORONADO

02 OCTOBER 2001

	Name
	Representing
	Phone
	Email

	David B. Deiranieh, P.E. 
	SWDIV Team Lead
	619-532-3308
	deiraniehdb@efdsw.navfac.navy.mil

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


APPENDIX S

Sample Letter of Intent of Construction

DATE: 

From:
ESPC or UESC Contractor

To:
POCs, Tenant Liaison Officers - Buildings xxx

Subject:
Sample Letter of Intent of Construction


On Oct 24, 2001, Contractor X and its subcontractors will begin construction working on the HVAC and HVAC controls systems in buildings xxx between the hours of 0600 and 1600. The construction will begin on 10/24/2001 and is scheduled to end 01/31/2002. If any after hours or weekend work need to be performed, we will coordinate this effort directly with the tenant liaison 24 hours in advance. Work to be performed includes installation of communications wiring, installation of electrical power circuits for controls equipment, installation of HVAC controls panels and sensors, and testing/adjusting of controls systems.


During the installation period, Contractor X and its subcontractors may require brief periods of electrical outages, which will be necessary to complete the installation. We will coordinate this with the tenant liaison 24 hours in advance of any such occurrence. Any interruptions of A/C service in this building will be momentary and will not affect occupancy comfort.


We have a pre-construction meeting scheduled to brief the construction crew of any special security issues or areas that they should be aware of before entering Buildings xxx.


Every attempt will be made to minimize the impact of the construction on building occupants. If questions or issues arise, please contact Mr. via cell phone at  ______________.


Respectfully,


Quality Control Manager

APPENDIX T

Sample Letter of Introduction

DATE: 


FROM: 
UESC/ ESPC Program Manager

TO:
Tennant Liaison Officers

Subject: 
ECM Name, etc.

In the near future, contractor X will be entering your building to execute contract #.

Attached is a project fact sheet, which includes an overview of the project.

You will be contacted by contractor x to coordinate work within the building(s) of your responsibility.

Thank you,  

UESC/ ESPC Program Manager

APPENDIX U

Sample Equipment Acceptance Form

DOEWESTERN REGION SUPER ESPC

ECM INSTALLATION AND PROJECT ACCEPTANCE

CHECKLIST FOR GOVERNMENT ACCEPTANCE
Date:

_________
All ECMs have been installed

_________
All ECMS have been through start-up, testing, and interactive commissioning

_________
All discrepancies noted have been corrected

_________
Appropriate training on Operations and Maintenance was conducted for each ECM

_________
Operation and maintenance manuals and procedures have been received

_________
Recommended spare parts lists and spares have been received

_________
As-built drawings have been received

_________
Post-installation measurement and verification set-up completed  

_________
Utility rebate inspections and paperwork approved and submitted

_________
Manufacturer warranty and registration paperwork submitted

_________
All ECMs have performed properly for 30 days as of ________

_________
Agreement has been reached on any changes or Mods to the DO

_________
Government final inspection and acceptance is confirmed as of _________ 

_____________________________
_____________________________

Project Technical Representative
Agency Contract Administrator

______________
______________

Date
Date

5/3/99

DEPARTMENT OF THE NAVY

NAVAL FACILITIES ENGINEERING COMMAND

1322 Patterson Avenue, Suite 1000

Washington Navy Yard, DC 20374-5065

MAR 15 1995

From:
Commander, Naval Facilities Engineering Command

Subj:
NAVY SHORE FACILITIES ENERGY PROJECT EXECUTION TEAM CHARTER

Ref:
(a)
OPNAVINST 4100.5D


(b)
Executive Order 12902

Encl:
(1)
Navy Shore Facilities Energy Project Execution Team Charter


(2
Charter Membership List

1.
The Navy must conduct energy audits of its shore activities to identify and program all energy projects having a 10-year or less payback, references (a) and (b).  This is an important element of the President's and the Navy's efforts to reduce the Federal government's operating costs.

2.
Representatives from the Command's energy and public works communities participated in the Naval Facilities Engineering Command Energy Program Teams Conference in October 1994.  These representatives developed a charter and identified key personnel needed to stand up the Navy Shore Facilities Energy Project Execution Team.  The team's major goal is to insure that the Navy achieves its energy audit and project execution goals.  The team's charter and membership list are provided as enclosures (1) and (2) respectively.

3.
Funds are available to cover the team's operating expenses, including labor, travel, engineering studies, and other associated needs.  The team sponsor's representative is Mr. Joe Cloutier, Energy Programs Division, Naval Facilities Engineering Command, (703) 325-8183, DSN 221-8183.  Any changes in the team's membership should be coordinated through him.

4.
Your continued support of this effort is greatly appreciated.


J. P. KOVALCIK


Director of Public Works Support

Enclosure (1)

Subj:
NAVY SHORE FACILITIES ENERGY PROJECT EXECUTION TEAM CHARTER

Distribution:

COMPACNAVFACENGCOM

COMLANTNAVFACENGCOM

CO SOUTHNAVFACENGCOM

CO SOUTHWESTNAVFACENGCOM

NFESC PWC Pensacola

PWC Jacksonville

PWC Norfolk

PWC Pearl

PWC Guam

PWC Yokosuka

PWC San Diego

PWC Great Lakes

PWC Washington 

DEPARTMENT OF THE NAVY


COMMANDER NAVY REGION SOUTHWEST 


937 NO. HARBOR DR.


SAN DIEGO, CA 92132�0058
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